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P-R-O-C-E-E-D-I-N-G-S1

2:43 p.m.2

CHAIRMAN GRIFFIS:  Good afternoon, ladies3

and gentlemen.  Let me call to order the 14th of4

February, 2006 afternoon public hearing of the Board5

of Zoning Adjustment of the District of Columbia.  6

My name is Geoff Griffis, chairperson.7

Joining me today is Vice-Chair, Ms. Miller and Mr.8

Etherly will be joining us momentarily.  Representing9

the National Capital Planning Commission with us is10

Mr. Mann and copies of today's hearing agenda are11

available for you.  12

I will dispense very quickly, try and make13

up a little time.  We appreciate everyone's patience14

with us as we ran over this morning.15

This is a continuation of a case from16

previous that is on our schedule this afternoon.  But17

let me just remind you and refresh, I would ask that18

everyone turn off cell phones and beepers so that we19

don't have a disruption of the testimony being20

provided and the transmission of that testimony.21

You will need to fill out two witness22

cards if you haven't done so, or just make sure that23

it's in the record two witness cards should be filed24

with the court reporter sitting to my right.  She is25
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going to be creating the transcript, the official1

record of this case.  2

When coming forward to speak to the Board,3

please make yourself comfortable.  State your name and4

address for the record and then you can proceed with5

your testimony.6

The order of procedure for special7

exceptions and variances is as follows.  First, we'll8

hear from the Applicant.  Secondly, we'll hear any9

Government reports attendant to the application.10

Third, we'll hear from the Advisory Neighborhood11

Commission.  Fourth, we will go to persons or parties12

in support of an application.  Fifth would be persons13

or parties in opposition to the application.  And14

sixth, finally, would be closing remarks by the15

Applicant.16

We will close the record each case as we17

finish the hearing, except for any material that we18

specifically request and we will be very specific if19

additional information is required into the record and20

when that should be submitted into the Office of21

Zoning.  If it's requested, once that material is22

accepted and in the record, it should be known and23

clear that the record is finally closed.  It's24

important to understand that of course because we will25
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be deliberating and deciding each case based on the1

record that's created before us.2

That record of course is created in the3

open and before the public.  That is in accordance4

with the Sunshine Act.  It is also in accordance with5

our rules, regulation and procedure, as is our6

entering executive sessions bother during or after7

hearings on a case.  Those are for purposes of8

deliberating on the case and/or just reviewing the9

record.10

Let me say at this time a very good11

afternoon to Ms. Bailey.  Mr. Moy also with the Office12

of Zoning will be joining us shortly, I do imagine.13

Ms. Glazer with the Office of Attorney General is with14

us and of course the Office of Planning we will get to15

in our chronology of the testimony and the hearing16

today.17

With that, let me say a very good18

afternoon to everyone present and I would ask if you19

are planning to provide testimony to the Board today20

if you would please stand and give your attention to21

Ms. Bailey.  She will swear you in.22

(The witnesses were sworn.)23

CHAIRMAN GRIFFIS:  Thank you, all, very24

much.25
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With that, we can get to any preliminary1

matters.  Preliminary matters relate to whether a case2

will or should be heard today, requests for3

postponements, continuances, withdrawals, whether4

proper and adequate notice has been provided.  These5

are all elements of a preliminary matter.6

Let me ask, Ms. Bailey, if you're aware of7

any preliminary matters for the Board's attention?8

MS. BAILEY:  Mr. Chairman, Members of the9

Board, good afternoon.10

It has to do with Application 17413, Bill11

Alms.  That application was withdrawn, Mr. Chairman.12

CHAIRMAN GRIFFIS:  Excellent.  Thank you13

very much.14

We'll move ahead and take any other15

preliminary matters, if there are any preliminary16

matters.  Not noting any indication of that, let's17

call the first case for the afternoon.18

MS. BAILEY:  Mr. Chairman, I'm going to19

call the case, but with the understanding that this20

project has been substantially revised.  It was21

presented to the Board on two previous occasions, so22

I'm calling the case as it was written previously, not23

as it was presented currently.24

This is Application No. 17360 of Yosief25
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Maharai, pursuant to 11 DCMR Section 3104.1, for1

special exceptions under Subsections 410 and 2516.8,2

to allow the construction of a group of 24 flats and3

a special exception to allow required parking spaces4

to be located in the front of structures under Section5

2116.  The property is zoned R-4 and it's located at6

1270 through 1280 Talbert Street, S.E., Square 5807,7

Lot 962.8

CHAIRMAN GRIFFIS:  Excellent.  Thank you9

very much.  10

Mr. Gell, you ready?11

MR. GELL:  Yes.  Thank you, Mr. Chairman,12

Members of the Board.  Good afternoon.13

We're here to request special exceptions14

for a Talbert Street project which is a wooded area15

between Dexter Terrace and I think it's Morris Avenue.16

It's an area that has -- well, before I start to17

testify, let me just say in our request, in our18

prehearing statement we had indicated that we might19

need a variance for 2516, which has to do with20

theoretical lots.  The Office of Planning report does21

not contain anything about it and I'm told that in22

fact it's been decided that it really doesn't apply as23

we had believed to begin with, so we can exclude that24

portion.  Unless the Board has some other questions25
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about it, we can exclude that portion of our request.1

In which case, we're simply asking for a2

special exception under 410 for 23 flats; that is, 463

units of housing on that site.  Under 410 it would be4

considered one single building.  In the front would be5

Talbert Street.  The parking therefore would be on the6

sides and the back yards are also on the sides.  So I7

don't know if that's clear, but as we go through this,8

we'll try to make it more clear for you.9

The first thing I would like to do, if I10

may, is to have the Board recognize as expert11

witnesses two gentlemen, H.L. Walker, our architect,12

and Osborne George, who is our traffic engineer.  The13

Board has the résumé for Mr. Walker.  He has testified14

many times before the BZA as an expert witness.  If15

the Board has any questions, I'll be glad to bring him16

forward.17

CHAIRMAN GRIFFIS:  Any questions?18

(No audible response.)19

CHAIRMAN GRIFFIS:  I don't think we have20

any difficulty in establishing these two as expert21

witnesses in architecture and also in traffic22

engineering and planning.23

MR. GELL:  All right.  Thank you.  Thank24

you very much.  25
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I had at one point offered Mr. Bellow as1

a an expert witness.  It may be that we won't need to2

call him as an expert witness, but if I may reserve my3

request for a later time in case that becomes4

necessary, I would do that.5

Our first witness will be Michael Diggs,6

who's the project engineer and is really the chief of7

the works for this project.  Mr. Diggs?8

MR. DIGGS:  Good afternoon.  9

CHAIRMAN GRIFFIS:  How are you?10

MR. GELL:  Before he starts, I would11

indicate that Mr. Maharai is here, sitting right12

there.  He won't be testifying, but if the Board has13

any questions for him, obviously he's here and he'd be14

happy to answer them.15

Mr. Diggs?16

MR. DIGGS:  Good afternoon.  My name is17

Michael Diggs of Ace Design Construction Management18

and I'd like to give a little bit of history on the19

property.  20

Approximately two years ago I had21

initially helped design the project under the previous22

owner, John Davis and we pursued designing the project23

architecturally and civil engineering wise to lay out24

the lots.  We got approximately four or five months25
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into the property in designing it, doing1

architecturally a three-story town houses which are2

18-feet wide, then they're 24-feet wide.  And in doing3

so, I had given him a preliminary budget for doing the4

entire project.  5

Three or four months into the project, I6

also let him be aware of the fact that there would be7

a tremendous amount of monies needed for8

infrastructure.   In doing so, we also pursued and9

proceeding laying out the storm water management,10

sewer, water, whatever have you.  But the major11

concern was the retaining wall.12

There is a retaining wall that runs to the13

north of the property and south of the property.  So14

in doing so investigating that, we did preliminary15

designs and feasibility and cost analysis.  In doing16

so after nine months the project died because of the17

fact that it was not feasible.  Once again, the18

original plan was for building 24 18-foot wide units.19

Then we redesigned to do 18 24-foot wide units.20

Pricing out those units anywhere between 450 and 550,21

the total income was still not feasible to build the22

project.  He then sold the project to the new owner.23

So once again, we started off with24

designing the project zoned R-4.  I took the25
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information for R-4 and got the specific requirements1

and standards for that and for this particular lot.2

The lot itself is about 1.3 acres.  It's an irregular3

shaped lot.  In addition to that, it is on a hill.4

The south end of the property is nearest Dexter, which5

is a row homes.  The north end of the property slopes6

approximately 40 feet from the south boundary to the7

north boundary.  That north boundary is now Morris8

Road.9

In addition to that, the property is10

heavily wooded.  So in doing so there is tremendous11

amount of preliminary work that needs to be done to12

clear it and have it prepped for development.  One of13

the major things once again is leveling out the14

property which is enabling us by putting in retaining15

walls.16

Couple of things that we've done is have17

the retaining walls engineered so we can get a precise18

location and cost analysis of doing that and19

Geotechnical Engineering Associates out of Sterling,20

Virginia did the soil support.  We also had them also21

do the wall designs, which I do have in front of me.22

Capital Development and Design did the site plan.23

H.L. Walker did the architectural.  And in doing so,24

once again, after all those things was arrived and25
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finalized, we had the very specific and precise cost1

analysis for the entire cost of the project and in2

doing the amount of number of units that is allowed3

under the guidelines, the project comes in4

realistically just slightly above once again the5

financial capabilities I've had and they're financed6

through the bank.  And those figures were documented.7

But in doing so, once again, we followed8

the guidelines for the parking scenario, along with9

the recommendations that were put forth by the fire10

department.  The original roadway was designed for 2511

feet with a 60-foot turnaround.  Recently we did12

comply with one of the comments from the fire13

department and making the roadway 26 feet.14

This past Friday I did meet with15

Lieutenant Murphy at the fire department.  In addition16

to one fire hydrant, we increased the number by two.17

We now have three fire hydrants, which is on the one18

at the beginning of the property, one is midway19

through the property and the other one's at the far20

end.  That helped in the compliance because of the21

fact that the units do not have a roadway in the back22

which is the north end of the property.  So having23

that along with accessibility from either end helped24

-- and helping them come up probably with a positive25
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decision on that.1

In addition to that, I did want to make2

one other comment.  On the engineering drawings that's3

supplied by Capital Development Design, all the4

documentation, I should say the legends, which is also5

a remark, a comment from Office of Planning, whereby6

there is a wetlands, there is no wetlands.  That was7

actually a typographical error.  And I do have the8

updated drawing to show that the lines that showed on9

the drawings is a dash line.  That is actually the10

front, rear and side setback lines.  Those drawings11

have been amended to show that.12

And Department of Transportation, we also13

did send them a letter stating that this roadway will14

not be a dedicated street.  We'll take care of that15

later on, Jim.16

MR. GELL:  I think the Board has copies of17

that.18

MR. DIGGS:  Okay.  But in doing so, we did19

spend a lot of effort and we also have a nice team in20

place, some professionals, to come up with a project21

that is feasible, pleasant and is worthy of this site.22

It does overlook the south end, as far as you can see,23

the District of Columbia.  We also did acquire crime24

statistics for that area.  And in doing so, we do25
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believe that being able to rid this area of all the1

foliage which people use for, I'm pretty sure, getting2

away from break-ins, whatever have you, but not only3

that, there is quite a -- I'm sure, like varmints from4

rats to racoons over there will be eliminated by5

clearing this property and then having either middle6

income to upwardly mobile people to live there, who7

will probably participate in Washington schools or8

whatever types of affair along with bringing other9

types of positive things to the neighborhood.10

So in doing so, that's really it and I'll11

just turn this over to the next person.12

MR. GELL:  Before I ask Mr. Diggs any13

questions, I might point out that in some places we14

did mention that we had 36 parking spaces.  We had15

told you about 31 in our previous submissions and then16

found that there was space for five additional ones if17

we had parking along the roadway entering the site.18

I must say that in later conversations19

with the fire marshall, it turns out that that may not20

be possible.  We really don't know at this point.  We21

may have 36; we may only have 31.  But I did want to22

make that correction, because we can't put forth that23

we absolutely have the 36.  We're really hopeful that24

we will be able to get it though.25
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CHAIRMAN GRIFFIS:  But you're only1

required 23, right?2

MR. GELL:  Twenty-three are required.3

That's correct.4

MR. DIGGS:  Thank you.5

MR. GELL:  Would you just say a word about6

the meetings that we had with the neighbors,7

specifically on the issue of parking and trying to8

increase enforcement and so forth?9

MR. DIGGS:  Sure.  Over the past four10

months, we did meet with the Homeowner's Association11

along with meeting with the ANC members once or twice.12

And in doing so, we did step forward in that initially13

they were very adamant about parking and we were14

telling them once again we're not a panacea, but we15

can do the best we can in regards to helping them out16

in their scenario of having poor parking scenarios17

there.18

We did introduce the fact that we did have19

and we did produce a engineering and parking plan by20

Mr. George and his associates, his company.  We did21

offer that information and package to them to let them22

know that we are stepping forward to help them out.23

We cannot resolve their scenario, but we can at least24

participate.  We do wish to be a member of the25
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community, not just trying to just step in there.  1

Having that dialogue over one or two2

sessions, we then asked have they communicated with3

the D.C. Government to see what steps they had taken4

to alleviate their parking mishaps.  We then found out5

that they may or may not have talked to their6

community coordinator.  So what I did, we did contact7

DDOT to talk to their 8-A engineering administrator to8

help facilitate the process of coming up with some9

sort of a plan for the entire community there, not10

just for that one or two streets.  They were very11

appreciative of the fact that we did do the12

engineering study and in talking with him one-on-one13

last week, there was encouraging comments in regards14

to helping them out in regards to taking a look at and15

help rezone or whatever have you their parking16

scenario.  But it does take participation on all17

behalf.18

MR. GELL:  All right.  Thank you.19

MR. DIGGS:  Thank you.20

MR. GELL:  Mr. Walker's our architect and21

I'll have him say a word about the design of the22

project.23

MR. WALKER:  My name is Henderson Walker.24

I'm the architect working with the team on this25
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Talbert Street terrace project.  1

Now it's been stated before the site has2

very irregular topography.  It's in a very awkward3

location, has very steep slopes.  And these conditions4

really pose a challenge to any planners.  However, the5

site is located on the top of a hill that overlooks6

the city of Washington and certainly would be pleasing7

to all home owners in that area.  To develop this site8

for any kind of housing, a number of construction9

would be required such as erosion controls, extensive10

excavation, heavy retaining walls.  Water and sewer11

line extensions, new street and parking pavements are12

required.  Extensive work is not typical for most of13

your urban housing developments and thus it adds cost14

really to the housing that we're talking about.15

Now this area is a very blighted area and16

it creates a haven for illegal activities and an17

eyesore to the community.  Now any development here18

would certainly be productive use of the land of this19

forgotten tract of land and provide some needed20

housing for the city and some additional real estate21

for the city.  22

The development team certainly and land23

planners have developed a plan to overcome the24

irregularities in the site, but when we begin to start25
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talking about constructing housing, we try to develop1

some single-family housing at a half a million dollars2

each or 24 18-foot wide three-level town housing sell3

for $350,000 each, or 18 24-wide three-level town4

houses with a garage for $450, but none of these would5

come close to really making the project feasible.6

The final design is to provide 46 three-7

bedroom condos that sell for $360,000.  I have the8

preliminary costs with a breakdown and consulted with9

my structural and mechanical and electrical engineers10

and we believe those costs are line with the present11

day trades and materials for the building of these 4612

units, and we think it can be done for that.  13

Now we feel that this would make for a14

feasible project and we certainly would ask the Board15

to respectfully add this blessing to this development.16

MR. GELL:  The Board has that cost17

breakdown in its packets.  What we tried to indicate18

there was that based on the cost of the site, based on19

what we think the site will likely bring as revenue,20

that this was really the most optimum and obviously21

the need for financing, this was the most optimum22

development for the site.23

On the other hand, if it's not developed24

in this way, it may not be developed at all and what25
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you have is a wooded area which contributes to the1

crime and that's why the statistics are there as well.2

We think that this will go a long way toward promoting3

the safety of the residents.4

I have no further questions for Mr.5

Walker.  If anybody --6

CHAIRMAN GRIFFIS:  Well, let's talk a7

little bit more, because 410 is not to show that, you8

know, you get the best result of the development of9

the project, but let's talk about some of the10

difficulties that's been evidenced.  Explain a little11

bit more of the site and these retaining walls on the12

opposite side of the parking.  That's the high side,13

is that correct?14

MR. WALKER:  Yes.  Yes, you have your very15

steep slopes.16

CHAIRMAN GRIFFIS:  Okay.  And what makes17

it difficult to have street frontage as that's one of18

the 410.8 provisions that is not being met here?19

What's the difficulty of having street frontage on20

this site?21

MR. GELL:  I'm not quite sure I understand22

the question.  You mean calling the roadway --23

CHAIRMAN GRIFFIS:  Well, we're looking 24

at --25
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MR. GELL:  -- that we're putting in there1

at the street?2

CHAIRMAN GRIFFIS:  -- this to look at as3

a single building, right, under 410?  Correct?4

MR. GELL:  That's correct.5

CHAIRMAN GRIFFIS:  Okay.  So before we get6

into -- you know, I think that's it described a little7

bit -- let's step back a little bit and put it in8

perspective of why is it having to look at 410?  This9

is a huge site.  I mean, this doesn't look like it10

fits the parameters of dimensional requirements of R-11

4.  You know, it almost is the wrong zoning.  But here12

it is, you know, so it's a large site.  13

So, was there reasoning why 410 was14

invoked as opposed to doing it another way?  For15

instance, running Dexter Street through and splitting16

the site.  Or was there any other ways of accessing it17

outside of doing the 410?18

MR. GELL:  I can't speak to that.  Perhaps19

Mr. Diggs can, but I think we accepted the site as it20

was.  It sounds as if what you're suggesting is21

changing the public street grid in some way.  I'm not22

sure that that was considered.  We are providing23

street frontage in a sense because we have a roadway24

in front of the entrances of each one of the units.25
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CHAIRMAN GRIFFIS:  Right.  I understand1

that.  I understand that.  2

MR. GELL:  But perhaps Mr. Diggs can shed3

some light.4

MR. DIGGS:  Sure.  Here is Talbert Street5

coming --6

CHAIRMAN GRIFFIS:  Sorry, you're going to7

have to be on a mike.8

MR. DIGGS:  The property starts, the east9

-- I should say the west end is the intersection and10

Talbert Street and Talbert Terrace --11

CHAIRMAN GRIFFIS:  Right.12

MR. DIGGS:  -- is where we began that13

property project.  It comes in over at the maximum,14

over 12 percent slope.15

CHAIRMAN GRIFFIS:  Right.16

MR. DIGGS:  We design it at a 12 percent.17

And then doing so, the roadway starts and comes in at18

26 feet.  There's a retaining wall here that runs for19

the length of the property.  This retaining wall20

starts off at around three feet, goes up to 12, then21

goes back down to three.22

CHAIRMAN GRIFFIS:  What's on the top side23

of the drawing on -- you know, the other side?24

MR. DIGGS:  Okay.  This here, the property25
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slopes approximately 30 feet.  From here to here it1

goes down about 40 feet.2

CHAIRMAN GRIFFIS:  It goes up.3

MR. DIGGS:  It goes down.4

CHAIRMAN GRIFFIS:  It goes down?5

MR. DIGGS:  Yes.  What we're having to do6

is bring the hill down here and raise it here.  This7

wall starts off around four feet, goes up to 30 feet8

and is level.  This alley goes up at a slope.  By the9

time you get down here, this wall is about nine feet.10

Then it goes back towards the natural grade, picks up11

again.  12

CHAIRMAN GRIFFIS:  Is that a 10-foot alley13

back there?14

MR. DIGGS:  This alley is about 16 feet.15

CHAIRMAN GRIFFIS:  Sixteen feet?16

MR. DIGGS:  So this is the high side of17

the wall.  This is all mostly fill.18

CHAIRMAN GRIFFIS:  Right.19

MR. DIGGS:  We're putting in aggregate20

along with reinforcing bars to hold that wall to the21

south.  That's a engineer wall.22

CHAIRMAN GRIFFIS:  Okay.23

MR. DIGGS:  Along with a six-foot fence24

above that.  25
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CHAIRMAN GRIFFIS:  I see.  All right.1

Thanks.  Okay.  Any other questions by the Board?2

So in terms of 410.8, the provision is the3

fact that there is no street to actually front, so you4

can't have your entrance onto the front?5

MR. GELL:  Well, the entrance -- I mean,6

there's only one entrance called for under 410 and7

that's on Talbert Street.8

CHAIRMAN GRIFFIS:  I don't agree.  9

MR. GELL:  Unfortunately this drawing is10

incorrect.  This is an older version, but these houses11

were turned around, would turn so that they face12

Talbert Street.  So there is an entrance that faces13

Talbert Street.14

CHAIRMAN GRIFFIS:  I see.15

MR. GELL:  And the rule says that you have16

to have an entrance of the principal building facing17

a main roadway, which it does.  It doesn't say18

anything about other entrances to the building, this19

being one building, under 410.  That's the way we20

rationalized it.21

CHAIRMAN GRIFFIS:  Do we have that site22

plan?23

MR. DIGGS:  The first building does face24

off of Talbert.  The first building does.25
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MR. GELL:  Yes, but the entrance faces --1

why don't you point out the entrance?  I think this2

was an earlier --3

MR. DIGGS:  No, this is the right one.4

The first building does face off of Talbert.  5

MR. GELL:  Oh.6

MR. DIGGS:  Building 1, Unit 1 does face7

the -- well, you can see does face off of Talbert8

Street, along with Building 23.  The entryway is on9

the long side of the building right there.10

CHAIRMAN GRIFFIS:  Okay.11

MR. DIGGS:  The original plan is where the12

entryway was still in the front on a narrow end.  The13

building one, the entryway is on the long side.14

CHAIRMAN GRIFFIS:  And so where's the15

front yards of the other ones?16

MR. DIGGS:  There's the front yard to17

Building 1, Unit 1.18

CHAIRMAN GRIFFIS:  And what about the19

other entrances?20

MR. DIGGS:  The entrance to the unit?  All21

of them have a rear exit.  Is that what you're saying,22

exit?23

COMMISSIONER JEFFRIES:  Mr. Chairman, can24

I ask a question?25
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MEMBER ETHERLY:  Sure.1

COMMISSIONER JEFFRIES:  I guess I was a2

little confused about something I was looking at3

earlier.  Is all the pavement that's shaded in gray4

there, is that all private?5

MR. DIGGS:  These are all sidewalks for6

the entry of each unit, correct.7

COMMISSIONER JEFFRIES:  Where the street8

is all shaded in gray, is that all private?9

MR. DIGGS:  Yes.10

COMMISSIONER JEFFRIES:  Everything that's11

depicted on that graphic that's in front of us?12

MR. DIGGS:  Yes.13

COMMISSIONER JEFFRIES:  Okay.14

CHAIRMAN GRIFFIS:  So 410.3 indicates that15

all front entrances of the group shall abut a street,16

front yard or front court.  And you comply with that,17

because you're calling what Mr. --18

MR. GELL:  There's only one entrance.19

CHAIRMAN GRIFFIS:  -- has indicated that20

parking area as the front yard?21

MR. GELL:  I think it only talks about22

principal entrance.23

CHAIRMAN GRIFFIS:  410.3, all front24

entrances of the group shall abut a street, front yard25
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or front court.  That's 410.3.1

MR. GELL:  But I think that's not2

necessary if you meet 410.12.  I may have my numbers3

incorrect.  There is one provision that says that you4

don't have to meet that provision if you meet at least5

four and five.6

CHAIRMAN GRIFFIS:  Oh, I see it, right.7

410.12.  Okay.  8

MR. GELL:  Right.9

CHAIRMAN GRIFFIS:  I'm getting clear here.10

But that's in an R-5-A district.  Right?  We're in R-11

4, or are we in R-5-A?12

MR. GELL:  We're in R-4.13

CHAIRMAN GRIFFIS:  So how does 410.12 come14

into play?15

MR. GELL:  Excuse me a second.  Take a16

look at 410.9.  That refers to R-4.  17

CHAIRMAN GRIFFIS:  I don't know who wrote18

that, but that's just masterful, isn't it?  410.9,19

"All front entrances of the group shall abut a street,20

front yard or front court," That makes some sense,21

"provided that a front entrance may abut a side yard22

if all one-family dwellings or dwelling units to which23

the entrance is appurtenant;" not a zoning term I'm24

used to, appurtenant, "are located no near a street25
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upon which the lot abuts the rear of any part of the1

groups having a front entrance abutting a street,2

front yard or front court."  You're absolutely right,3

Mr. Gell.4

MR. GELL:  It took me a half hour to5

figure that out.6

CHAIRMAN GRIFFIS:  It's very clear.7

MR. GELL:  In fact we do meet the8

requirements.9

CHAIRMAN GRIFFIS:  How could you not?  I10

mean, it's all in there.  I think I even meet that11

requirement.  12

All right.  What does that mean?13

MR. GELL:  It means that the entrances14

don't have to be on the street.  15

CHAIRMAN GRIFFIS:  Right.  Right, right,16

right.  It says -- I mean, it's interesting, 410.9; I17

don't know why they wrote it out so much, I mean, it18

kind of repeats itself through here.  I mean, 410.319

also says, "Front entrances of the group shall abut a20

street, front yard or front court," right?  So that's21

all we're asking is that the -- near a street upon22

which a lot --23

MR. GELL:  They do repeat the same24

language.  25
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CHAIRMAN GRIFFIS:  So, Mr. Gell, maybe1

it's helpful to step back just a moment then and have2

you articulate why you've come in under 410.  What is3

the pertinence of looking at this as a single building4

and how you meet all the rest of the requirements5

under 410.  6

MR. GELL:  Well, 410 essentially says that7

you can have multiple units considered one building if8

they all are connected.  The walls are connected from9

the ground up and so we have that.  At one time we had10

split the buildings into two groups.  We eliminated11

that so that all of them in fact are connected.  The12

entrances can be on the side.  One entrance is on the13

front as a principal entrance is on the -- is facing14

the front yard, but the others can face the side.  And15

in fact, that's what we have the parking areas aside16

of the "building."  17

Now if you want me to go into why the18

other part of this applies, the --19

CHAIRMAN GRIFFIS:  Well, maybe I'll ask a20

different question.  21

MR. GELL:  The other drawing --22

CHAIRMAN GRIFFIS:  You're saying that you23

comply with all of 410 in order to hear the special24

exception.25
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MR. GELL:  Right.1

CHAIRMAN GRIFFIS:  You're not asking for2

not compliance with any of the aspects.  So, assuming3

that we'll get to that and get a fresh site plan, if4

that's not the correct one, that's all done.  So then5

we just need to step into the special exception6

provision.  Is that correctly stated?7

MR. GELL:  410 provides a special8

exception for this.9

CHAIRMAN GRIFFIS:  Right.  Right.  So then10

we should be talking about the special exception11

criteria to see whether you meet it or not.  Correct?12

MR. GELL:  Yes, of course.13

CHAIRMAN GRIFFIS:  Okay.  14

MR. GELL:  And we do meet the requirements15

for a special exception in all respects.  16

CHAIRMAN GRIFFIS:  Okay.17

MR. GELL:  It doesn't do any violence to18

the zone plan, it doesn't do any violence to the19

character of the neighborhood, it's in fact in keeping20

with the row houses that surround it on the Talbert21

Terrace and Dexter Terrace.22

CHAIRMAN GRIFFIS:  That's an interesting23

point to bring out because it goes to 410.16, which is24

the character of the neighborhood and you talk a25
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little bit about materiality.  Let's get a little bit1

more on that.  But what's the context around the area?2

What's the topology?  I mean, it looks as though there3

are fairly standard lots, and I can't tell on some of4

the documentation what the widths are, but probably,5

you know, 20 feet row dwelling?  Is that the6

character?7

MR. GELL:  They're mostly row dwellings,8

single-family.  I think the lots may not be as large9

in many cases as ours.  Now, that's not true on10

Talbert Street.  As you go down the hill, there are11

some single-family homes.  And I have pictures there12

showing Dexter Terrace and Talbert Terrace, and those13

are all row dwellings.  So that anybody coming up14

Talbert Street looking straight at the property would15

see essentially town houses or garden apartments --16

not garden, but town houses, and to the right they17

would also see row houses.  So they do fit very well.18

Now, the two units read as one unit.  It19

looks like a town house, even though it's two units,20

a two-unit condominium.  So, I'm not the expert on21

architecture.  I can have Mr. Walker come back to22

speak to that, but that was our thinking.23

CHAIRMAN GRIFFIS:  Okay.  And what's the24

best documentation to look at, the most current25
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documentation for the materials?  You have new1

drawings submitted?  I don't know if these are dated.2

MR. GELL:  Let me ask Mr. Walker to3

testify as to the material.4

MR. WALKER:   The materials are pretty5

much all brick in the fronts, pretty much it's6

compatible with the neighborhood, which it's mostly7

brick town houses.8

CHAIRMAN GRIFFIS:  Okay.  And these are9

going to be three levels, is that correct?10

MR. WALKER:  Yes.11

CHAIRMAN GRIFFIS:  Now, are they all brick12

or some --13

MR. WALKER:  Mostly brick.14

CHAIRMAN GRIFFIS:  Okay.  I mean, do we15

know?  These are modular construction, is that16

correct?17

MR. WALKER:  You mean the new houses?18

CHAIRMAN GRIFFIS:  Yes.19

MR. WALKER:  Yes.20

CHAIRMAN GRIFFIS:  Okay.  And then at the21

rear, what materials are they going to be?22

MR. WALKER:  Well, it could be vinyl23

siding.  Siding.24

CHAIRMAN GRIFFIS:  Okay.  So it's proposed25
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to be vinyl at this point?1

MR. WALKER:  Well, it may not.  We'll just2

call it siding at this time.3

CHAIRMAN GRIFFIS:  Okay.4

MR. WALKER:  It could be vinyl, wood.5

CHAIRMAN GRIFFIS:  And then how about the6

end units where you have a front door on the side?7

MR. WALKER:  That would be brick.8

CHAIRMAN GRIFFIS:  So all the end units9

would be brick?10

MR. WALKER:  Yes.11

CHAIRMAN GRIFFIS:  And do we have a plan12

of how that works?  Like, I'm looking at all these13

that are fairly typical and you have your front14

entrance and one you walk in on grade, the other you15

walk into a stair.  How would you do it on the side?16

MR. DIGGS:  All the entrances where the17

stairs come into the units is all brick.  The first18

unit, Unit 1 and Unit 23 --19

CHAIRMAN GRIFFIS:  Yes.20

MR. DIGGS:  -- is brick on two sides from21

ground level to the eave.  Buildings 2 through 22,22

it's all brick in the fronts.  23

CHAIRMAN GRIFFIS:  Okay.  And brick on two24

sides on --25
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MR. DIGGS:  Units 1 and 23.1

CHAIRMAN GRIFFIS:  On 1 and 23?2

MR. DIGGS:  Yes.3

CHAIRMAN GRIFFIS:  And so the two sides is4

-- one is the long side?5

MR. DIGGS:  Correct.6

CHAIRMAN GRIFFIS:  Now, you have an7

entrance off of the long side?8

MR. DIGGS:  Yes.9

CHAIRMAN GRIFFIS:  And so it's just coming10

in at the corner of the living room, right?11

MR. DIGGS:  Correct.12

CHAIRMAN GRIFFIS:  Okay.  You don't show13

that plan in the record though, right?  Do I have a14

floor plan of those units?15

MR. DIGGS:  If I didn't give you the16

architectural, I should have, but they would have been17

reduced so small.18

MR. GELL:  I believe the earliest19

submission did have one picture showing --20

CHAIRMAN GRIFFIS:  Yes, I'll go back to21

that.22

MR. GELL:  -- showing the --23

CHAIRMAN GRIFFIS:  Okay.  And do they have24

elevations of all those also?25
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MR. GELL:  I believe so.1

MR. DIGGS:  Yes.2

MR. GELL:  I'll be glad to look for it.3

CHAIRMAN GRIFFIS:  And do you know what4

you're proposing for the materials in the rear of the5

balcony?6

MR. GELL:  That's vinyl siding.  The7

exterior materials are vinyl siding.  8

CHAIRMAN GRIFFIS:  What's the cost9

differential from vinyl siding to like a hardy plank10

or a cement --11

MR. DIGGS:  We've actually been exploring12

that.13

CHAIRMAN GRIFFIS:  Okay.  14

MR. DIGGS:  Because of the cost they15

charge has gone up so much recently, the Hardiboard16

is --17

CHAIRMAN GRIFFIS:  Yes, it changes daily.18

MR. DIGGS:  Yes.19

CHAIRMAN GRIFFIS:  And you say that these20

are going to be condominiums?21

MR. DIGGS:  Yes.  Flats, yes.22

CHAIRMAN GRIFFIS:  Okay.  It may be cost23

effective to do that based on a condominium regime,24

but anyway, for warranties and carry for two years and25
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putting all those in.1

Okay.  What else?  Any other questions,2

clarifications?3

MR. GELL:  Mr. Chairman, if you want to4

see the picture of the --5

CHAIRMAN GRIFFIS:  Well yes, I have that6

and that's great, and I think it makes sense.  And7

what I'm seeing on those elevations is differing8

articulations of the fenestration, the window9

patterns.10

MR. DIGGS:  Correct.11

CHAIRMAN GRIFFIS:  And then differing12

materials in the front.13

MR. DIGGS:  Different colors.  This shows14

different materials, but actually the brick may15

different colors.16

CHAIRMAN GRIFFIS:  Okay.17

MR. DIGGS:  Okay? 18

CHAIRMAN GRIFFIS:  But for instance, the19

second and the fifth one in, are those also brick?20

MR. DIGGS:  Yes, it is.21

CHAIRMAN GRIFFIS:  So you just list the22

band on those and the brick is different?23

MR. DIGGS:  Correct.  Different style of24

brick, different color bricks.25
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CHAIRMAN GRIFFIS:  Sure.  Sure.  1

Okay.  Yes?  Mr. Mann?2

MEMBER MANN:  Is this project being built3

in different phases?4

MR. WALKER:  Depending on the financing.5

MEMBER MANN:  I see the plans here say6

Phase 1, and I was just wondering how that fulfills7

the requirements of 410.2.8

MR. DIGGS:  Actually, they're being built9

simultaneously, as one.10

MEMBER MANN:  Okay.  So I guess -- so the11

plans are not correct when they say Phase 1, or Phase12

1 is the entire project?13

MR. DIGGS:  Correct.14

MEMBER MANN:  Phase 1 is the entire15

project?16

MR. DIGGS:  Correct.  Phase 1 is the17

implementation.  The first floors will be once again18

poured in place concrete.  That's the lowest level.19

CHAIRMAN GRIFFIS:  Has to be done20

simultaneously in accordance with 410.  I mean, that's21

what we're looking at, is if we look at this as a22

theoretical single structure.  23

Okay.  Ms. Miller?24

VICE-CHAIR MILLER:  I was wondering if Mr.25
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Gell could actually walk us through the provisions of1

410.  I mean, I know we've just done 410.1 and 410.2,2

but I'm still not clear.  Certainly when we get to3

410.3 about this front entrances thing, you know, if4

you could show how in fact the project complies with5

that or where the service entrances are.  I mean, I6

think those are all the findings we're supposed to7

make and --8

CHAIRMAN GRIFFIS:  We'll knock them fast.9

VICE-CHAIR MILLER:  Yes, fast.  10

CHAIRMAN GRIFFIS:  Front entrance of the11

group abut a street, front yard or front court.  Where12

are the front yards?13

MR. GELL:  But 410.3 has to be read also14

in conjunction with 410.12.15

VICE-CHAIR MILLER:  Now, wait, excuse me.16

What about 410.12 saying it applies to an R-5-A17

District?18

MR. GELL:  And R-4.19

VICE-CHAIR MILLER:  Where does it say20

that, unless I have a different version of the regs.21

MR. GELL:  I think you may have a22

different version.  There have been a couple of them23

around, but --24

CHAIRMAN GRIFFIS:  This is the one 25
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that's --1

MR. GELL:  -- I think when it was2

corrected, there were a number of mistakes made when3

they transcribed these provisions.  One of them was4

knocking out R-4 from the text in the beginning.  But,5

the version I have, which comes from the Office of6

Planning, actually says in the R-5-A and R-47

Districts.  And I believe that is the correct version.8

Certainly the context shows it, and I believe the9

legislative history does as well, so that you don't10

have to meet 410.1 through 410.11 if you comply with11

410.4 and 410.5 and if you --12

VICE-CHAIR MILLER:  Okay.  Can you show13

that, just 410.4?14

MR. GELL:  Sure.15

VICE-CHAIR MILLER:  Where the rear and16

service entrances are?17

MR. GELL:  Let me ask Mr. Diggs to do18

that.19

MR. DIGGS:  All right.  I'm sorry, what20

was your question again?21

VICE-CHAIR MILLER:  410.5 says -- 410.4.22

MR. GELL:  No rear or service entrance23

shall abut a street, front yard or front court.  So if24

you'd show them where the service entrances25
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are.Excellent.1

MR. DIGGS:  The rear entrance?2

MR. GELL:  The rear, yes.3

MR. DIGGS:  Where you see the balconies on4

the rear of each unit.  Where you see the brown5

rectangles?6

VICE-CHAIR MILLER:  But the ones on the7

far left though, aren't they supposed to be facing a8

different way than they're showing?9

MR. DIGGS:  Building 1?  Yes, that's10

facing west, which is the front entrance.11

VICE-CHAIR MILLER:  Just Building 1.12

MR. DIGGS:  Building 1, yes.  And Building13

23.14

CHAIRMAN GRIFFIS:  Just to be clear,15

they're facing just by the orientation of their door.16

They're correctly showing graphically on that site17

plan.  So don't expect to see another plan where that18

building is rotated in some different fashion.  19

VICE-CHAIR MILLER:  so what's behind the20

rear of Building 1?21

MR. GELL:  That's the rear entrance, but22

it doesn't face a street, front yard or front court.23

It faces a side yard.  24

Shall I go on to five?  No exterior25
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stairway shall be constructed above the level of the1

joists of the main floor unless located entirely with2

the building area.  I don't believe have exterior --3

why don't you show -- I don't know if that shows that,4

but there is no exterior stairway constructed above5

the level of the joists of the main floor.  6

VICE-CHAIR MILLER:  Well, I thought that7

the access was an issue, rear access or something with8

Office of Planning.  Am I right in that recollection9

that access was an issue?10

MR. GELL:  There had been a suggestion by11

the fire marshall that they wanted to have access for12

their trucks and we have been dealing with that issue.13

We have a number of ways of giving them access, not14

for trucks, but certainly for the fire equipment.15

That's the access issue that Office of Planning was16

talking about, not stairways.17

One of the ways that we're doing that is18

-- oh, I'm sorry.19

CHAIRMAN GRIFFIS:  Go ahead.20

MR. GELL:  We've proposed to the fire21

marshal that we would have in the condominium rules22

that no fences be built that would impede access by23

fireman to the rear of those buildings so that they24

can get through from yard to yard in the event of an25
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emergency.1

CHAIRMAN GRIFFIS:  For clarity, Mr. Gell,2

the fire marshal was concerned about access at the3

rear of the structures, is that correct, or did they4

bring that up?  What are the issues of the fire5

marshal that they've brought up?6

MR. GELL:  I've not been dealing with the7

fire marshal issue, so I could call Mr. Bellow or Mr.8

Diggs to do that, but I am aware that they were9

concerned, first of all, about the width of the10

roadway.  They wanted a 26-foot roadway.11

CHAIRMAN GRIFFIS:  Right.  So they could12

bring their trucks in the front?13

MR. GELL:  That's correct.14

CHAIRMAN GRIFFIS:  Okay.  Now when you15

were just talking about no fences in the back, it's16

not about -- I can't imagine, but it's not about the17

fire marshal driving a truck in the back to fight the18

fire?19

MR. GELL:  I had understood that that's20

what they were asking for originally.  We don't think21

that they're going to stay with that.  Mr. Bellow has22

been in contact with them more recently.23

CHAIRMAN GRIFFIS:  Excellent.  Let's hear.24

Very good afternoon to you, sir.25
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MR. BELLOW:  Good afternoon.  Toye Bellow1

for the record.  2

I think 410.15 is instructive to this3

subject matter.  410.15 requires vehicular access to4

all or part of the group shall be provided when the5

Board deems the access is necessary in the interest of6

public convenience and safety.  7

So really it's the discretion of the Board8

to deem vehicular access to all or part of this9

project.10

CHAIRMAN GRIFFIS:  Right.11

MR. BELLOW:  In the interest of public12

convenience.13

CHAIRMAN GRIFFIS:  Right.14

MR. BELLOW:  This is a landlocked15

property, so access is only to the occupants of the16

project and there's no overriding public interest to17

gain vehicular access to this portion of the project.18

CHAIRMAN GRIFFIS:  Will, your dealings19

with the fire marshal, is there a life safety issue20

that they brought up or brought your attention that21

they were concerned with?22

MR. BELLOW:  That has not really expressed23

to me, but we've provided three fire hydrants along24

the path of the private access roadway, far in excess25



43

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

of that which is required under the Fire Prevention1

Codes.  I think that more than mitigates for any2

potential impact of not gaining vehicular access.3

CHAIRMAN GRIFFIS:  So where is this 25-4

foot to 26-foot dimension coming from?5

MR. BELLOW:  Within the Fire Prevention6

Codes there obviously is a requirement for a private7

access roadway to be 26 feet.8

CHAIRMAN GRIFFIS:  Yes.9

MR. BELLOW:  This project has been revised10

to comply with that.11

CHAIRMAN GRIFFIS:  Okay.  So the12

compliance is a 26 dimension, not a comment that the13

marshal wanted more than what was being provided.14

That's clear.  And it's pretty clear to me then that15

a great portion of the parking area is where they16

would drive in a fire truck.  I mean, my experience in17

the past is that the fire marshall has provided18

written testimony to us that they don't fight fires19

from trucks at the rear.  For instance, they've talked20

about not going down alleys for fear of getting stuck,21

but will fight the fire from the street level.  And22

that doesn't mean that personnel wouldn't be able to23

get back there or maybe that, you know, the fire24

marshal himself in his vehicle would go back there. 25
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So I was trying to get clarity of what we1

were actually talking about, whether we were talking2

about driving a truck onto the back or not and I just3

can't imagine that that's what it would be.  But no4

fences would be perhaps appropriate so that personnel5

could get back there.  Again then, where is that6

coming from in terms of comments or -- I mean, where7

is that issue arising from?8

MR. BELLOW:  I think you have before you9

some correspondence from the Fire Emergency Services10

Department --11

CHAIRMAN GRIFFIS:  Okay.12

MR. BELLOW:  -- in which they expressed13

two or three concerns to which we've provided14

responses, and I believe you have those responses15

before you also.16

CHAIRMAN GRIFFIS:  Okay.  And it's17

incorporated in the Office of Planning's report, is18

what you're referring to, right?19

MR. BELLOW:  It is not incorporated in the20

-- well, to the extent that the Office of Planning21

mentions it as a requirement, which I don't believe22

that there's any evidence that that's reached this23

threshold, there's an expression of concern.24

CHAIRMAN GRIFFIS:  Okay.25
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MR. BELLOW:  But we're still working with1

the fire department and we probably will still be able2

to augment the record with their eventual response. 3

CHAIRMAN GRIFFIS:  Okay.  All right.4

Good.  I mean, I think we're going to get a lot more5

information getting to Office of Planning and have6

them provide their comments and Mr. Bellow can address7

those as they come forward, unless there's other8

questions right now.  Yes?9

VICE-CHAIR MILLER:  I just have an really10

quick question.  Since my regs are not as up-to-date11

I guess as yours, 410.13, that one does not apply to12

an R-4 District, but 410.12 does?  Or not?  I mean, I13

don't have R-4 listed in either of them.14

MR. GELL:  I don't have 13 in front of me.15

I don't think that we cited it as being applicable.16

CHAIRMAN GRIFFIS:  I think you read his17

provision by going from 410.12 to 410.15 and 410.16.18

VICE-CHAIR MILLER:  Okay.19

CHAIRMAN GRIFFIS:  Does that make sense?20

VICE-CHAIR MILLER:  No.  I mean, that --21

it doesn't.  I mean, I don't have the regs, the right22

regs, so you know, I'll trust that --23

CHAIRMAN GRIFFIS:  Well, 410.13 goes to24

another district, R-5-B.25
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VICE-CHAIR MILLER:  Right.1

CHAIRMAN GRIFFIS:  You're not going to2

read 410.12 --3

VICE-CHAIR MILLER:  Oh, I see what you're4

saying.5

CHAIRMAN GRIFFIS:  -- R-5-A and R-4.6

VICE-CHAIR MILLER:  If it's in R --7

CHAIRMAN GRIFFIS:  And then 410.13 is R-5-8

B and R-4.9

VICE-CHAIR MILLER:  Okay.10

CHAIRMAN GRIFFIS:  No, it's R-5-B11

District.12

MR. GELL:  That's exactly right.13

CHAIRMAN GRIFFIS:  But 15 and 16 need to14

be complied with in regards to all the above15

essentially.  It again goes back to the general16

parameters of the section.17

VICE-CHAIR MILLER:  Okay.  18

CHAIRMAN GRIFFIS:  No wonder they're19

writing this thing.20

VICE-CHAIR MILLER:  Right.  The parking is21

in that gray pavement area, is that right?  Is that22

where the parking's going to be?23

MR. GELL:  That's right.24

VICE-CHAIR MILLER:  So there aren't like25
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garages?  They're going to park in front outside?1

MR. GELL:  That's correct.2

VICE-CHAIR MILLER:  Okay.  And can you3

just tell me a little bit more about the retaining4

wall?5

MR. GELL:  I'll have to ask Mr. Diggs to6

do that.7

CHAIRMAN GRIFFIS:  What do you want to8

know about it?9

VICE-CHAIR MILLER:  The dimensions and why10

it's what it is.11

MR. DIGGS:  The retaining walls are12

segmented walls.  They're block, have reinforcement13

strips to hold them in place.  That's a engineered14

wall.  They're decorative in nomenclature.  Like I15

say, the south wall starts off around two, which helps16

retaining the earth between the property here and the17

residence on Dexter.  The highest point is at 12 feet,18

which is like midpoint where you see the turnaround.19

And then this wall here, which is the northeast wall,20

running from this tree, starts off around two feet and21

at the maximum height where you see the word22

"retaining wall," it's about 30 feet.  And then it23

narrows down to about three feet at the farthermost24

end.  The majority, once again, of the new area is25
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fill area, which brings the property to just about1

level so we can put the units in place.  2

Above that it has a capping, concrete3

capping and then there's a steel -- I should say a4

wrought iron six-foot fence.5

VICE-CHAIR MILLER:  And what's behind the6

wall on the other side?  Woods?7

CHAIRMAN GRIFFIS:  Alley.  8

MR. BELLOW:  The alley which is Morris9

Road.10

VICE-CHAIR MILLER:  Okay.  11

MR. GELL:  And there's an alley would be12

next to the retaining wall and then houses, then13

Morris Road.14

MR. DIGGS:  Right.15

COMMISSIONER JEFFRIES:  Is that retaining16

wall proposed or it's already built?17

MR. DIGGS:  It's proposed.18

MR. GELL:  It's proposed.  19

COMMISSIONER JEFFRIES:  Okay.20

MR. GELL:  It would be very nice if it21

were already built.  It would be less expensive for22

us.23

VICE-CHAIR MILLER:  Just for factual24

information, how far away are the houses from the25
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wall?1

MR. DIGGS:  The alley is a minimum of 162

feet.  I would think the rear of the units are3

approximately 30 feet from the edge of the alley.  I4

would say about 40 to 45 feet.5

VICE-CHAIR MILLER:  Okay.  Thank you.6

MR. DIGGS:  Yes.7

MR. GELL:  We submitted to you in one of8

your submissions the sales figures, the likely sales9

figures.  Mr. Tesfaye, who gathered those for us is a10

broker with Coldwell-Banker.  He's here if you would11

like to ask him some questions.  I don't know that we12

need his testimony because it will essentially be what13

you have in the statistics.  But it says that we feel14

we can sell them for about 360 -- 350-360,000.15

VICE-CHAIR MILLER:  What is that relevant16

to?17

MR. GELL:  It's relevant to the point that18

I was trying to make earlier, which is that if anybody19

is going to develop the site, it's going to have to20

have a certain degree of density.  They're going to21

have to be able to make a certain amount of money22

because of the high cost of the retaining wall and the23

site preparation.  And the difference between the24

sales price and the cost is essentially what the banks25
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insist on.  It does include some builder's profit of1

course, but it's a very narrow margin and to think2

that somebody else will come along and do something3

different with less density I think is probably not an4

accurate prediction.  So that's why we produced those5

two figures, to show that the woods are going to stay6

there forever if somehow Mr. Maharai doesn't get a7

chance to develop this in the way that we've8

suggested.9

CHAIRMAN GRIFFIS:  Any other questions?10

(No audible response.)11

CHAIRMAN GRIFFIS:  Let's move on to the12

Office of Planning.  I think we'll -- yes, go ahead.13

MR. GELL:  Mr. George is here to testify14

about the traffic and parking.  Could I have him --15

CHAIRMAN GRIFFIS:  Sure.16

MR. GEORGE:  Good afternoon, Mr. Chairman17

and Members of the Board.  18

For the record, Osborne George.  I've19

provided witness cards for the record.  I'm assisted20

today by Iain Banks who is an associate of our firm21

and who is partly hidden by the board.22

CHAIRMAN GRIFFIS:  Yes.  He's in Lot No.23

4.24

MR. GEORGE:  Right about that.  I'm here25
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today representing the Applicant on the issue of1

traffic and parking.  I believe from all that I've2

heard before and from reviewing the Applicant's3

statement in support that none of the relief sought4

will result in any increase in density or reduction of5

parking which should impact the area from those6

perspectives.7

We've prepared a brief report which is8

part of your record and I'd be happy to answer9

questions if you would like, or to summarize the10

report.11

CHAIRMAN GRIFFIS:  One question, the12

parking obviously was one of the issues that was13

brought up and somewhat addressed.  You have 23 flats,14

conceivably 46 units.15

MR. GEORGE:  Yes, sir.16

CHAIRMAN GRIFFIS:  So you have 31,17

conceivably 36 spaces, right?18

MR. GEORGE:  Yes, sir.19

CHAIRMAN GRIFFIS:  The reality here is20

you're not walking to the Metro, right?  21

MR. GEORGE:  Yes, the site is22

approximately four blocks from the Metro station.23

CHAIRMAN GRIFFIS:  Okay.24

MR. GEORGE:  A thousand feet is our rough25
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estimate.1

CHAIRMAN GRIFFIS:  Okay.  2

MR. GEORGE:  Yes.3

CHAIRMAN GRIFFIS:  And regardless, and I4

think that it's important for us to focus on with the5

site plan that's on exhibit here, but the other6

element is where is the alternative parking if you7

didn't have a parking space on site?8

MR. GEORGE:  I think in our report we9

document it on page 12, the on-street parking on two10

of the adjacent streets, on Talbert Street which11

pretty much runs into the site from Martin Luther12

King.  There are a number of spaces on that street and13

because of the uses which are -- I think we counted14

approximately 12 single-family homes there, the15

maximum usage we've observed for that street during16

day time or night time is 15 out of 33 spaces17

approximately that are available on that street.18

CHAIRMAN GRIFFIS:  Okay.19

MR. GEORGE:  There are also spaces that20

are available along Talbert Terrace, which is the21

street which intersects with Talbert Street.  And I22

would like to note for the record that all of those23

spaces are governed under the city's RPP, residential24

parking provisions.25
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CHAIRMAN GRIFFIS:  Okay.  And the1

dimensional information that you have on the2

photographs was showing us what?3

MR. GEORGE:  Basically, what we wanted to4

do was to provide a perspective relative to the width5

of the entrance rail, the driveway to the site.6

CHAIRMAN GRIFFIS:  I see.7

MR. GEORGE:  Talbert Street is a public8

street with parking on both sides.  It has a width of9

30 feet and which leaves, if you assume eight feet for10

the parallel parking, that leaves approximately 1411

feet as far as the two-way traffic.  And I think we12

presented that in support of the idea that should the13

fire marshal accept that, I think additional spaces14

could be provided because with seven or eight feet15

allowed for parallel parking, that would leave 19 feet16

for two-way traffic within the site as opposed to17

approximately 14 feet along the public roadway.18

CHAIRMAN GRIFFIS:  Okay.  So for direct19

comparison to adjacent streets, you're saying that20

this functions perhaps even better?21

MR. GEORGE:  Absolutely.22

CHAIRMAN GRIFFIS:  Okay.  Any other23

questions for Mr. George?24

MR. GELL:  Can I just ask Mr. George if he25
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observed cars parked along Talbert Terrace and Dexter1

Terrace and Talbert Street that were from out of the2

ward, outside of the Ward?3

MR. GEORGE:  We took an inventory of the4

cars that had out of state license plates and we5

observed a number; I don't recall the exact number,6

but a significant percentage of the vehicles had out-7

of-state tags.8

CHAIRMAN GRIFFIS:  On the public streets?9

MR. GEORGE:  Yes.  Yes.10

MR. GELL:  Now presumably these were not11

all parked in RPP spaces, but could you tell where the12

sum of them were?13

MR. GEORGE:  I think all of them were,14

because all of the on-street spaces within the area15

are designated RPP.  So, I mean, it's two-hour16

parking.  The RPP provisions allow for two-hour17

parking.  We did not actually obviously do an18

enforcement type of observation to see how long they19

were parked there.  They could have been parked and20

used the Metro and returned, but they were there.21

MR. GELL:  So they'd be allowed to park22

for two hours.  Is it conceivable with increased or23

proper enforcement of the RPP signs that a number of24

spaces would be freed up, presumably people wouldn't25



55

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

want to get tickets?1

MR. GEORGE:  Yes, and I believe that is2

true.  And I think also our observation of the3

position of the parking restriction signs, should it4

be necessary and should the ANC or some civic5

association approach DDOT, I think it would be6

possible to increase the number of parking spaces,7

most notably along Talbert Street.  There are areas8

which says no parking and it's not adjacent to fire9

hydrant or to a corner, or to a driveway and, you10

know, you often find that on public streets where11

these parking signage have not been revisited and12

updated so to speak as far as location in order to13

maximize available parking.14

MR. GELL:  Thank you.15

VICE-CHAIR MILLER:  Excuse me.  How many16

spaces do you think would be picked up that way?17

MR. GEORGE:  Along Talbert Street between18

Martin Luther King and approximately the frontage of19

the site, I would say perhaps between three and four20

spaces.  So whereas we show 33 spaces, I think perhaps21

you can get up to 36 or 37 spaces along that section22

of street.  So if you refer to the table at the bottom23

of page 12 where we show the inventory of spaces,24

available parking spaces, the number 33 could be25



56

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

potentially be increased to 36 or 37.1

MR. GELL:  Ms. Miller, do I understand2

perhaps that your question also went to enforcement of3

the RPP?  I think Mr. George was just responding about4

Talbert Street, which doesn't have that.5

MR. GEORGE:  Yes.6

MR. GELL:  Would you pick up additional7

spaces on Talbert Terrace and Dexter Terrace if the8

RPP signs were enforced?9

MR. GEORGE:  To the extent that there are10

violators, I think you would increase that.  But11

again, our study didn't go to that depth.12

CHAIRMAN GRIFFIS:  Didn't knock on doors13

and see whose cars they were?14

MR. GEORGE:  No, sir.15

CHAIRMAN GRIFFIS:  Have you properly16

registered your vehicle in the District of Columbia?17

MR. GEORGE:  Thought about it, but --18

CHAIRMAN GRIFFIS:  Hello, I'm Osborne19

George, enforcement mechanism.  Okay.20

MR. GEORGE:  Yes.21

CHAIRMAN GRIFFIS:  What else?22

MR. GELL:  May I also suggest because it23

was raised a moment ago about the Metro, let me ask24

Mr. George; perhaps he doesn't know the answer to25
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this, but is it likely that a project that's within1

three or four blocks of Metro station would attract2

people who would prefer not to have a car and would be3

looking for housing close to a Metro that wouldn't4

require them to have the expense and, I might add, the5

safety hazard of a car.  If you look at the crime6

statistics, there are a number of break-ins in cars7

and car-jackings and so forth.  But would the project8

be likely to attract people who in fact don't want to9

have a car and are looking for public transportation?10

MR. GEORGE:  Yes, I'll say that perhaps11

this borders more in the area of marketing, and which12

I've not been admitted as an expert, but I would say13

intuitively I wouldn't argue with that, Mr. Gell.14

CHAIRMAN GRIFFIS:  Statistically, I would.15

Good sell though, Mr. Gell.  Hopefully we'll be there16

at some point, but I think you have an easier time17

convincing me of that with a kind of development on18

top of a Metro than one that's four blocks away.19

Tragically, as it is, us Americans drive everywhere,20

even four blocks.  21

But, that being said, I mean, I think it's22

fairly clear that, one, the requirement, that's really23

where we start and end with.  I think this has been24

informative of the surrounding area and the25
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connection, quite frankly, I think maybe it's just the1

chocolate we had at lunch or the lateness of the2

afternoon.  It was hard to put this into context,3

connecting it everywhere else.  And now it's coming4

much more into view of what's happening here.5

Attendant to that though is a programming6

question.  We have these side streets.  The entrance7

to this, is it going to be signed or programmed so8

that people don't come in and park during the day?9

How is that going to be controlled in terms of the10

vehicles?  And I guess secondly, are these going to be11

dedicated spaces?  I don't know that you can answer12

that, but I mean, it's more to you or the owner how13

they're going to designate these.14

MR. GELL:  I don't know if that question15

has really been thought about, but certainly the condo16

association owners are going to be very, very careful17

to make sure that people don't park in these spaces.18

CHAIRMAN GRIFFIS:  Right.19

MR. GELL:  And if it turns out that they20

need to take some measures, they obviously can do that21

at a later time with enforcement and so forth.22

CHAIRMAN GRIFFIS:  Sure.23

MR. GELL:  But I don't want to say that24

there is a scheme that we have pre-thought about.25
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CHAIRMAN GRIFFIS:  Well, it seems to make1

some sense.  We've seen parties like this before2

around the city.  It seems to make, in the initial3

sense, just that it's posted.  You know, this is a4

private entrance to private property.  And that way5

obviously people don't pull down and pull into a6

parking spot and disappear for a while.  But anyway,7

there that is.  Yes?8

VICE-CHAIR MILLER:  Just for context, what9

can people here walk to besides the Metro?  I mean,10

what is this near?11

MR. GELL:  It's near Martin Luther King,12

Jr. Avenue and there's not a great deal of retail.13

There's some retail along Martin Luther King, Jr.14

There is the building that used to have the chair in15

front of it, which is a major office building in the16

area.  And quite frankly, we assume that the way17

Anacostia is going, that there is going to be18

attracted, particularly if more developments like this19

come into fruition, it will attract a great many20

retailers, restaurants, other kinds of retail outlets21

that will make this an even better place to live.22

Retailers look for people who can afford their goods23

and so forth and it just follows that if you have that24

kind of a market, somebody will want to fill it.  But25
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there is now indeed some.  I can't really speak1

specifically and I'd be happy to have anybody on our2

team who wants to do so.3

MR. GEORGE:  I would just note that there4

are several churches, there are several schools,5

number of charter schools in the area and those are6

within convenient walking distance.7

VICE-CHAIR MILLER:  Thank you.8

CHAIRMAN GRIFFIS:  Okay.  Anything else,9

Mr. Gell, at this time?10

MR. GELL:  If I could just have a minute11

at the end to wrap up, I'd be happy to do that.12

CHAIRMAN GRIFFIS:  Absolutely.  13

MR. GELL:  But we have nothing further.14

CHAIRMAN GRIFFIS:  Good.  Let's move on to15

the Office of Planning and their report, their most16

current report.17

MR. MORDFIN:  Good afternoon, Chairman and18

Members of the Board.  I'm Stephen Mordfin with the19

Office of Planning.  And the subject application is20

not in conformance with all of the provisions of21

Section 410 of the Zoning Regulations, specifically22

Section 410.3, the requirement that all front23

entrances abut a street, front yard or front court,24

and Section 410.9, because only two of the front25
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entrances will abut a street.1

As a result, Section 410.12 requires that2

the application be in conformance with the provisions3

of Sections 410.4 and 410.5, and not adversely affect4

the present character or future development of the5

neighborhood.  6

The application is in conformance with7

Section 410.4 in that no rear service entrances abut8

a street, front yard or court.  It is in conformance9

with Section 410.5 in that no exterior staircases are10

proposed.  11

The proposed development will appear as 2312

row houses similar to the row houses within the13

surrounding neighborhood.  However, the application is14

not in conformance with the provisions of 410.1515

because of concerns by the Department of Fire and16

Emergency Services concerning rear access.  In17

addition, DDOT has concerns regarding the proposed18

private street and requires either a letter indicating19

that the street will not be dedicated or an20

application for dedication for the street.  And the21

Department of Health has concerns regarding the22

possible locations of wetlands on the site.23

So therefore, the Office of Planning24

cannot recommend approval of the application until25
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adequate rear access is provided as required by FEMS,1

a letter indicating that the private street will not2

be dedicated, submitted or an application for street3

dedication is submitted to DDOT and any wetlands on4

the site are clearly demarcated and coordinated with5

the Water Quality Division of the Bureau of6

Environmental Quality.  Thank you.7

CHAIRMAN GRIFFIS:  Excellent.  Thank you8

very much.  And you're looking at the Fire Emergency9

issue arising out of 410.15, is that correct?10

MR. MORDFIN:  Yes.11

CHAIRMAN GRIFFIS:  In terms of the access.12

And then where do we look to the DDOT and also the13

environmental quality? Does that go to 410.16 or is14

that --15

MR. MORDFIN:  In the interest of public16

convenience and safety, I think that the DDOT comments17

would apply to that whether or not this is a public18

street or a private street.19

CHAIRMAN GRIFFIS:  Excellent.  Now let me20

try to understand, because I'm not sure I do, whether21

the difference between a private street and a public22

way for DDOT information.  Obviously if it's looking23

to be a dedicated street, then it comes under their24

requirements and their responsibility.  25
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MR. MORDFIN:  Yes.1

CHAIRMAN GRIFFIS:  Is there any difficulty2

in this being maintained as a private street?3

MR. MORDFIN:  I don't know that there's4

any difficulty in this being maintained as a private5

street, but DDOT has expressed to me in phone6

conversations concerning that should this be7

constructed as a private street and they don't have8

any of the construction standards to be which it's9

being constructed, and at some point the residents10

say, "Hey, we want this to be a public street like11

everyone else, be maintained and snow plowed," then12

they may be inheriting a street that is substandard13

and they won't know exactly what it is that they are14

getting.15

CHAIRMAN GRIFFIS:  Okay.  So there's a16

process in place by which you notify DDOT what you're17

building and your intentions?18

MR. MORDFIN:  Yes, they indicated either19

an application form for dedication or they wanted a20

letter submitted to them indicating that the street21

would not be dedicated.22

CHAIRMAN GRIFFIS:  Would not.  Okay.  And23

then just for understanding, wetlands on the site, is24

there evidence that there are some, or is it just25
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making clear that there are or are not?1

MR. MORDFIN:  I had sent over a copy of2

the plans to the Department of Health and they had3

notice on the plans.  To them, it appeared that there4

were wetlands on the site based on the notations on5

the plan and they require further information from the6

Applicant to ensure that if there are, that it will be7

dealt with appropriately, or there aren't, that the8

plans then be corrected.9

CHAIRMAN GRIFFIS:  Excellent.  Okay.  Any10

other questions from the Board?  Clarifications?11

VICE-CHAIR MILLER:  Good afternoon.  I'm12

wondering if you saw -- let's see, we had on our dias13

a recent letter that addressed some of these concerns.14

It doesn't have an exhibit number on it or anything.15

It's addressed to Chairman Griffis.  It's not even16

signed.  But it addresses the Office of Planning's17

concerns.  18

MR. MORDFIN:  I did get several letters up19

here this afternoon.  From Les Johnson?  Is that the20

letter?21

VICE-CHAIR MILLER:  You know, mine isn't22

even signed.  But it says, "This letter responds to23

the Office of Planning's summary of recommendation24

which withholds recommendation of approval of the25
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proposed project of reference above until three1

outlined issues are satisfactorily addressed.2

Applicant respectfully submits the following in3

response to each item as outlined."4

Did you see that?5

MR. MORDFIN:  Yes, I did see this letter.6

VICE-CHAIR MILLER:  Okay.7

CHAIRMAN GRIFFIS:  Mr. Gell, do you know8

what this letter is?9

MR. GELL:  It doesn't look familiar, but10

let me ask whether that was one of the ones that we11

just submitted today.  Yes, that is --12

CHAIRMAN GRIFFIS:  Okay.  So that's from13

the Applicant?14

MR. GELL:  Is that the letter to the fire15

marshal?16

CHAIRMAN GRIFFIS:  Yes.  It starts off17

addressing --18

MR. GELL:  Responding to all of the19

concerns they had?  Yes.  20

VICE-CHAIR MILLER:  My question is, if21

you've read it and whether you have any comments on22

that, whether that changes Office of Planning's23

position at all.24

MR. MORDFIN:  Well, the first part25



66

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

addresses the comments from fire and if this satisfies1

them, the Fire and Emergency Medical Services, if it2

satisfies their requirements that they had indicated,3

then I would be satisfied with the response in here.4

And the same goes with DDOT.  I know there's a letter5

that I got today also indicating that the street would6

not be dedicated.  And if that satisfies the7

Department of Transportation, then I would be8

satisfied with that letter, since the comments came9

from those agencies.  So I think only they can respond10

to whether or not it's sufficient.11

VICE-CHAIR MILLER:  And with respect to12

the third one regarding the wetlands, is there more13

information that would need to be required?14

MR. MORDFIN:  From reading this letter, I15

understand that there are no wetlands on the site; I16

assume that was in error.  So, if there are no17

wetlands, then I have no concerns for wetlands.18

CHAIRMAN GRIFFIS:  Anything else?  19

VICE-CHAIR MILLER:  Do you have any20

concerns at all with respect to whether any part of21

this development is out of character with the22

neighborhood?23

MR. MORDFIN:  No, and I think it is24

generally in character.  It will appear as a row of25
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row houses and there are many row houses within this1

neighborhood.  I know there's a mixture of semi-2

single-family detached and some semi-detached and some3

apartment houses, but I think generally it would be in4

character from an appearance standpoint.5

CHAIRMAN GRIFFIS:  Mr. Gell, any cross6

examination of the Office of Planning?7

MR. GELL:  Well, just one.  I believe it's8

evident from the statement of the opinion, but I just9

wanted to have Mr. Mordfin on the record state that if10

the conditions are satisfied, then this Board can11

assume that the Office of Planning supports the12

project, the three conditions that you specifically13

accepted.  14

MR. MORDFIN:  Yes, if those three15

conditions are satisfied, the Office of Planning would16

be satisfied.17

MR. GELL:  Thank you.  That's all.18

CHAIRMAN GRIFFIS:  Okay.  Let's move ahead19

then if we don't have any other comments or questions20

from the Board.  We've, I think, addressed all the21

other attendant Government agency reports through the22

Office of Planning, Health, Fire and Police.  It is23

not in the historic district, according to my records.24

ANC 8-A.  Is ANC 8 represented today?  ANC25
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member?1

(No audible response.)2

CHAIRMAN GRIFFIS:  Not noting any ANC3

member.  Oh, actually that's one piece.  We don't have4

that in the record to vote, is that correct?5

MR. GELL:  I'm sorry?6

CHAIRMAN GRIFFIS:  Do we have an ANC7

report?8

MR. GELL:  I didn't see one.9

CHAIRMAN GRIFFIS:  Mr. Mordfin, you10

mentioned that the ANC, you believed, was not in11

support of the application?12

MR. MORDFIN:  I had had a telephone13

conversation with the ANC where they told me that they14

were not in support of the application.15

CHAIRMAN GRIFFIS:  Okay.  Are you aware of16

any of the specifics of why?17

MR. MORDFIN:  I believe the words that the18

Commissioner was "in its current form."  He said the19

ANC was not in support of the application in its20

current form, and he did not elaborate any further.21

CHAIRMAN GRIFFIS:  But they didn't tell us22

what current form or what they were looking at23

differently?24

MR. MORDFIN:  That's correct.25
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CHAIRMAN GRIFFIS:  Okay.  In its current1

form.  Okay.  The ANC indicated that there is no2

clarity for the current form.3

Mr. Gell, you talked about an along-time-4

ago letters of, I don't know, whenever it was, special5

amenities for this project.  Special amenities is6

offering cash contributions to non-profits that would7

be chosen by the ANC?8

MR. GELL:  This was a proposal that we had9

made to the ANC and some of the neighbors, but they10

didn't pick up on it.11

CHAIRMAN GRIFFIS:  Yes.12

MR. GELL:  And it's not on the table, as13

far as I know at this point.14

CHAIRMAN GRIFFIS:  Well, all that can go15

into good materials in the rear of the building.  My16

point being though, you've had conversations with the17

ANC.  Did you get an understanding of the issues that18

they were talking about in terms of form, or current19

form, or maybe layout, or maybe density?  I mean, were20

there any specifics that were brought up?21

MR. GELL:  Well, the first thing that Mr.22

Muhammad said to me was that there wasn't access to23

the rear and the fire marshal won't approve it.  And24

so I said that that's something we have to work out25
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and make sure that whatever we build is approved by1

the fire marshal.  That was the major issue.2

He also said that some people had been3

concerned about parking.  Density probably came up as4

well.  That was pretty much it.  The conversation went5

pretty far afield.6

CHAIRMAN GRIFFIS:  Okay.  On issues that7

are beyond our jurisdiction, is that what you mean?8

MR. GELL:  In terms of things relevant to9

this case, I think those were the issues that were10

mentioned.11

CHAIRMAN GRIFFIS:  Okay.  12

MR. GELL:  I don't think I've forgotten13

anything.14

CHAIRMAN GRIFFIS:  Okay.  Well and I think15

in the iteration of the 410 provision, the special16

exception, I think testifying brings up excellent17

points to make sure that we look at these aspects, you18

know, life safety, access, certainly if there are19

wetlands, concerns that are being brought up, and I20

mean, DDOT for sure in terms of how this is21

categorized or what is anticipated.22

But I would also say we have good23

insurance that this will be looked at again by those24

involved in those issues.  It goes beyond the zoning25
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issue.  Obviously it's going to come down to1

permitting.  The fire marshal and the fire code2

officials will have to review, one, the individual3

structures, but also the rest of the site itself and4

so I think the point being it may not be the end of5

the story with those elements, but that we can look to6

having a security that it meets the general provisions7

of the requirements of 410.15 I think are pretty8

clear.9

Okay.  Anything else then?10

MR. GELL:  Mr. Chairman, we submitted a11

letter from Mr. Les Johnson supporting the project.12

He's a neighbor.  Unfortunately he wasn't able to be13

here.  He asked whether he could e-mail the letter to14

me, which he did, and that's why it's unsigned.  15

CHAIRMAN GRIFFIS:  Oh, right.16

MR. GELL:  But it came through my e-mail.17

CHAIRMAN GRIFFIS:  Okay.  18

VICE-CHAIR MILLER:  I just wanted to ask19

you about the landscaping.  You mentioned that in your20

February 7th letter.21

MR. GELL:  Yes.22

VICE-CHAIR MILLER:  But it's very general.23

I'm wondering if you have any idea.  I mean, you talk24

about the part that fronts Talbert Street, but what25
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about the rest of the property?1

MR. GELL:  Yes, Mr. Diggs can perhaps fill2

in where I leave off, but we did really after3

discussions with the Office of Planning that felt that4

to be in character with the rest of the neighborhood5

it would be better if there was more visible plants.6

So we are putting more bushes in the front.  We'll7

have some bushes along the rear of the houses; that8

is, the side of the project.  But because of the9

retaining wall, we can't put trees.  So it will have10

to be something that is not going to do any damage to11

the retaining wall through roots and so forth.  12

We're also putting some planter boxes and13

grass in front of the houses so that you'll have a14

display of some kind as you approach the house from15

the parking area.16

Mr. Diggs, if you have something to add,17

please do.18

MR. DIGGS:  What we did was, we did a19

larger drawing that shows the detail landscaping for20

each unit which is in the front of each unit.  On that21

site plan you see there, you see the shrubs.  They're22

in different colors there and they run between the23

front of the units and the parking.  We did submit a24

bigger drawing to show detail of that.  The number of25
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trees, the size trees and shrubs or whatever have you.1

That was updated about two weeks ago and sent as part2

of the structural drawings.  3

CHAIRMAN GRIFFIS:  Yes, what is heavenly4

bamboo?5

MR. DIGGS:  We have a landscape architect,6

so I don't know.7

CHAIRMAN GRIFFIS:  Thought you weren't8

supposed to plant bamboo, it like takes over.9

Hopefully the heavenly kind is good.  So you're10

planting azaleas?  Do you know what it is?11

MR. DIGGS:  Yes, azaleas.12

COMMISSIONER JEFFRIES:  Yes, heavenly13

bamboo is not real bamboo.  14

CHAIRMAN GRIFFIS:  It like ornamental?15

COMMISSIONER JEFFRIES:  It's just has that16

name because it -- right, it's an ornamental variety17

of plant that just has an appearance like bamboo.18

CHAIRMAN GRIFFIS:  Genetic engineering, is19

what it is.20

COMMISSIONER JEFFRIES:  Well, could be.21

CHAIRMAN GRIFFIS:  Okay.  So azalea,22

bamboo and fountain grass.  So it's going to be low23

landscaping at the front of those?  Okay.  24

And do we have any sort of documentation25
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of the retaining wall at the rear, the height or is1

there a section?  Is it a court?  Is it a block?  2

MR. DIGGS:  It's a decorative block.  It's3

a solid block that interconnects each other along with4

reinforcing strips that are tied to it.  And then I do5

have an engineering report, but it's --6

CHAIRMAN GRIFFIS:  Yes, I don't need the7

report.  But that's what it will look like.  It will8

look like a masonry wall.9

MR. DIGGS:  It's better looking than a10

masonry wall.  The D.C. Government has a similar wall11

on Wheeler Road.  It's a decorative block.  It looks12

like singular blocks.  I wish I would have brought13

pictures of it, but actually it's a beautiful wall.14

It's not just plain.  It's a decorative wall.  We15

chose that one because of the appearance.16

CHAIRMAN GRIFFIS:  Okay.  17

VICE-CHAIR MILLER:  so this is going to be18

attractive wall, is what you're saying?19

MR. DIGGS:  Yes.  Yes.  Yes, very20

attractive.21

VICE-CHAIR MILLER:  You know, but22

sometimes, you know, you could put ivy or something on23

wall to make it look, you know, less -- 24

MR. DIGGS:  Give you an example, you may25
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see some walls similar, a block that you could1

purchase from Home Depot or Lowe's, but these are2

bigger, slightly bigger and stronger.  They're3

engineered blocks.  You piece them together piece by4

piece.  They're a decorative wall.5

VICE-CHAIR MILLER:  I mean, it's hard for6

me to visualize, you know.7

MR. DIGGS:  Right.8

VICE-CHAIR MILLER:  I mean, some walls are9

attractive and some walls aren't.10

MR. DIGGS:  They're landscaping in11

appearance.  12

CHAIRMAN GRIFFIS:  What's the tallest13

portion?  14

MR. DIGGS:  Excuse me?15

VICE-CHAIR MILLER:  How tall is the16

highest point?17

VICE-CHAIR MILLER:  Thirty?18

MR. DIGGS:  How tall is the highest point19

on the wall?20

CHAIRMAN GRIFFIS:  Yes.21

MR. DIGGS:  Thirty feet.22

VICE-CHAIR MILLER:  Is it possible, if it23

was a good thing to do; and I don't know that it is or24

not, but could you put ivy or something on the wall if25
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you wanted to make it more attractive to the people on1

the other side to camouflage the wall?  2

MR. DIGGS:  Actually, it's a nice wall.3

We had four different walls to select from.  There is4

a T-wall, a reinforced earth wall and a segmented5

wall.  The segmented wall is the best in appearance6

and once again it is a structural wall.  7

MR. GELL:  I just asked Mr. Diggs and it's8

quite possible for ivy to deteriorate a wall, and it's9

very often not used for that reason.  Perhaps you had10

something else in mind that wouldn't have --11

VICE-CHAIR MILLER:  I know we've had other12

cases where people have complained about large13

retaining walls visually being unattractive and so,14

that's why I asked.  You know, this may be a very15

attractive one compared to the one in another case.16

MR. GELL:  I don't believe it's come up in17

any of our meetings or discussions. 18

VICE-CHAIR MILLER:  Okay.  The community19

hasn't raised that as an issue?20

MR. GELL:  I do not recall it ever coming21

up.  22

VICE-CHAIR MILLER:  Okay.  23

CHAIRMAN GRIFFIS:  All right.  If the24

alley is essentially 30 feet below now the leveled25
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area where the foot print of the houses are going to1

be, the houses adjacent on the north side of the2

project sheet, which is actually not true north, but3

straight up, do you know what elevation they're going4

to be?  Are they similar to the alley?  Does the slope5

rise up past the alley again?6

MR. DIGGS:  No, actually the top of the7

wall is relatively level.8

CHAIRMAN GRIFFIS:  Sure.9

MR. DIGGS:  The alley itself rises.10

CHAIRMAN GRIFFIS:  Right.  And so keep11

going across the alley up to the adjacent houses.  Is12

it sloping back up?13

MR. DIGGS:  No, then it makes the left 90-14

degree turn between Buildings 1 and 5.15

CHAIRMAN GRIFFIS:  I'm sorry.  I'm way off16

your site.  I just jumped the retaining wall.  I now17

landed comfortably in the alley.18

MR. DIGGS:  Oh, I'm sorry.19

CHAIRMAN GRIFFIS:  I jumped off of our20

property.21

MR. DIGGS:  Yes.22

CHAIRMAN GRIFFIS:  Now I'm walking up to23

the back of the houses on the north side.24

MR. DIGGS:  Yes.25
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CHAIRMAN GRIFFIS:  Am I walking up a hill?1

MR. DIGGS:  Their property is relatively2

flat.3

CHAIRMAN GRIFFIS:  It is flat?  Excellent.4

MR. DIGGS:  From the alley to the back of5

their houses are relatively --6

CHAIRMAN GRIFFIS:  And Ms. Miller asked7

what was your estimation of the dimensional distance8

from the rear property line to the face of their9

buildings?10

MR. DIGGS:  I would say about 40 to 4511

feet.12

CHAIRMAN GRIFFIS:  Okay.  So their rear13

yard is anywhere from 40 to 45 feet or more?14

MR. DIGGS:  Correct.15

CHAIRMAN GRIFFIS:  Okay.  What else?16

Anything else?  Any other questions?17

(No audible response.)18

CHAIRMAN GRIFFIS:  Mr. Gell, then it's all19

you.20

MR. GELL:  No, I'll wait until the end  21

of --22

CHAIRMAN GRIFFIS:  I think we're there.23

MR. GELL:  Oh.  24

CHAIRMAN GRIFFIS:  Oh, I'm sorry.  Forgive25
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me.  I'm cruising right through, aren't I?  My head is1

in the clouds here.  Let's move ahead then to persons2

to provide testimony.  Any persons present to provide3

testimony in this case can come forward at this time.4

Persons.  Is there anyone present in 13760?  5

Indeed.  Forgive me.  I was fully6

anticipating.  Excellent.  You can just have a seat7

right there.  Make yourself comfortable.  You're just8

going to turn that microphone on and state your name9

and address for the record.10

MR. HOPE:  Yes, good afternoon.  My name11

is James Hope.  I'm here as a representative of the12

Anacostia Homeowners and Residents Association.13

CHAIRMAN GRIFFIS:  Excellent.14

MR. HOPE:  That comprises members that15

totally surround this project.  If you look in the16

file, you will see that we had sent a letter on17

September 5th with supporting documentation of 85 or18

90 signatures supporting our position.  And just19

today, I served as the messenger to bring another20

letter down which is a copy of a letter that we've21

sent the Advisory Neighborhood Commission, and I don't22

know why they haven't shown up today.  But anyway,23

we've communicated with them.24

Just a few things while I have it fresh in25
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my mind from the previous testimony.  There's some1

testimony about how the lot is overgrown and weed-2

strewn and everything like that.  That's true.  And I3

think that just for the record that should be the4

responsibility of the owner to keep it clean, and5

apparently if he hasn't done it he's not being a good6

neighbor.  Just, you know, to put that out on the7

table.8

Also, the question of parking which is9

discussed a little bit in the letter that was sent10

today, the parking specialist said certain spaces11

could be picked up on Talbert Street, or Talbert12

Terrace.  Maybe they can, but it seems to me that13

these spaces that are there right near the entrance,14

the proposed entrance of this project, are on a bend15

and I think that the city put no parking signs so16

people could have visual eye contact around a corner17

as cars come around so they wouldn't just go around18

and bump into each other.  So, I think they have a no19

parking sign there as a matter of safety rather than20

just empty space.21

We're not opposed to development in our22

neighborhood.  We've met with the team over here23

several times and we've eaten cookies together, had a24

nice time.  But we seem to have one big sticking25
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point, and that is the parking.  1

Now, maybe I could just read this letter2

that was sent for the record today, which probably3

says it in much better grammar than I could use; I4

don't know.5

CHAIRMAN GRIFFIS:  Well, you have that6

Exhibit 22 in our record, September 5th.7

MR. HOPE:  You have the exhibit?8

CHAIRMAN GRIFFIS:  Yes, and we've read it.9

I think if you want to just highlight --10

MR. HOPE:  My goodness, dated February11

14th, today.  Yes, okay.  You have that?  Okay.12

CHAIRMAN GRIFFIS:  Oh, that one?  Oh, the13

most current one?  Right.  I'm sorry.  I was going14

back to your original one of the 5th, right?15

MR. HOPE:  Yes.  This is the one today,16

should I read this?  This is just one page, one and a17

half pages.18

CHAIRMAN GRIFFIS:  Yes, that would be19

fine.20

MR. HOPE:  This is a letter to Mr. Anthony21

Muhammad and Ms. Juanita Jefferson who are the22

pertinent 8-A -- I mean, not 8-A -- yes, Neighborhood23

Advisory Commissioners in our neighborhood.24

Dear Mr. Muhammad and Ms. Jefferson, this25
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letter is in response to the attached January 6, 20061

draft letter of Steven Engell, attorney for Moise2

Maharai, Case No. 17360, the final version of which3

you may or may not have received.  4

In his letter he starts off by saying that5

they have had two very productive meetings with our6

organization, the Anacostia Homeowners and Residents7

Association.  The meetings have been cordial, but not8

productive.  We remain opposed to the development9

project as described in the above-referenced case10

because it will create a situation that will cause a11

negative impact on the already overcrowded parking12

situation in our neighborhood.  13

Although they have reduced the number of14

proposed dwellings by two and commissioned a traffic15

study that primarily addresses traffic circulation16

patterns in our area, they have failed to come up with17

a solution that will provide at least one parking18

space on site for every dwelling unit in the proposed19

project.  As discussed in our letter of September 5th,20

2005 to the BZA, the average household in 1997 had 1.621

vehicles, which would clearly suggest that adequate22

parking for 46 three-bedroom family dwelling units23

should include on site parking for -- 1.6 times 4624

would be 74 cards.  25
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Nevertheless, one parking space for every1

dwelling unit, 46 spaces, should be the absolute bare2

minimum of on site parking spaces for the project.  If3

each of these parking spaces is full, then there would4

still be parking spill over into the already over5

crowded surrounding streets by guest parking and6

service vehicles plus the statistical 0.6 vehicles for7

each other the dwelling units.  8

Mr. Gell, in his draft letter states that9

they would be happy to state in the condominium rules10

that their residents would be directed to find parking11

on Talbert Street, since many of the residents have12

driveways.  The residents of Talbert Street, however,13

would not be happy to have the parking overflow from14

the proposed development in front of their houses15

since more than 60 percent of the houses on Talbert16

Street do not have driveways or off street parking,17

plus there are already two apartment buildings on18

Talbert Street composing an additional 24 dwelling19

units which do not have any off street parking for20

their tenants.  21

As we stated in our September 5th letter22

to the BZA, we are not opposed to development in our23

area, however, since we live here we must oppose24

outside developers who do not live here who are trying25
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to define for us what will be good and satisfactory1

for us, what we need and what we don't need.  We2

therefore urge you to join us in opposing this above-3

referenced development project unless they can provide4

at least one on site parking space for each of the5

dwelling units.  Signed by Karen Hillard, president of6

the Anacostia Homeowners and Residents Association. 7

Now, I just want to just point out that8

we've met with them and, you know, we've maybe9

suggested there might be some other ways to achieve10

some of the things they might want to do.  We've even11

suggested that perhaps we would support them in12

getting a big variance so they could build a different13

type of structure there that might go up three or four14

stories and provide on site parking.  We don't mind15

that.  We don't mind if they come in the door this way16

or that way, or from the first floor or anything.17

Anyway you want you want, come in.  But it's the18

parking that is going to have the negative impact in19

our neighborhood.  20

We will provide additional photographs as21

long as the file is open.  The people who are going to22

take the photographs have been compromised and they've23

been ill and unfortunately they couldn't get here24

today.  We will make photographs of several times day25
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and night and provide them for you.  If the file is1

open, you take them.  If not, we'll make our plans to2

throw them out the window.  So we will do that.3

That's about basically where we stand.4

We're concerned about the parking.  You know, for the5

sake of argument, you know, to win points and to put6

the other side down, maybe there might be some other7

issues, but we're not even concerned with that about,8

you know, whether the entrance is on the side of the9

building or the front of the building, or where.10

We're not that concerned about that, you know.  But11

it's the parking.  That is really something that we're12

very much concerned with.13

Maybe you have some questions?14

CHAIRMAN GRIFFIS:  Okay.  No, that's15

excellent.16

MR. HOPE:  No questions?17

CHAIRMAN GRIFFIS:  And I think that18

actually also is consistent with your September 5th19

position.  So you found even in the conversations from20

them that parking still hasn't been addressed.21

MR. HOPE:  So, you know, we told them if22

they want to build a six story or eight-story23

building, you know, we'd back them on that.  You know,24

I don't know if the District wants that or maybe, you25
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know, the birds don't like it or something like that,1

but as long as that parking is not going to impact our2

neighborhood, because each of those little houses on3

Dexter Terrace and Talbert Terrace are less than 204

feet wide.  They're about 14 to 16 feet wide.  And5

there are a lot of people there.  There are cars up6

there in that area with out-of-town license plates.7

But I do happen to know that some of those people with8

out-of-town license plates from Florida and9

Pennsylvania do own houses there.  10

So, we live in the neighborhood, we've11

been living in the neighborhood, we're going to12

continue living in the neighborhood.13

CHAIRMAN GRIFFIS:  Right.14

MR. GELL:  And what's going to happen here15

is going to affect us who live in the neighborhood,16

where as these others, this wonderful team back here,17

they might or might not be in the neighborhood; I18

don't know.19

CHAIRMAN GRIFFIS:  Right.20

MR. HOPE:  My organization, you know, we21

were instructed to contact the owner and I did contact22

the owner, Mr. Maharai out in California and I invited23

him to come to meet with us.  He hasn't done that.24

He's still welcome to do that, so we've done what we25
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could and hopefully we've made our position clear as1

far as parking is concerned.  And if there's a2

positive way to go forward and take care of the3

parking, we're on board with you.4

CHAIRMAN GRIFFIS:  Excellent.  Thank you5

very much.  WE do appreciate it.  Hold on just a6

second.  Before you go too far, we might have a couple7

more questions.8

MR. HOPE:  I'm sorry.  I forgot to say9

good afternoon, Mr. Chairman and Members of the Board.10

VICE-CHAIR MILLER:  When you were making11

a reference to photos or something, what was that,12

that you would take photos and show how crowded the13

parking really is?  Is that it?14

MR. HOPE:  Yes, we plan to take15

photographs, but the person that we have to take the16

photographs, he's been -- you know, had other things17

to do and now he's sick.  He's kind of confined and18

hopefully he'll be up and about in another few days19

and we will take the photographs as soon as we can.20

VICE-CHAIR MILLER:  Okay.  I'm just21

curious, how crowded is it, or when is it crowded?22

MR. HOPE:  We'll show you.23

VICE-CHAIR MILLER:  But can you tell me?24

MR. HOPE:  I mean, we're going to take25
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photographs, I don't know, day and night.  We've1

talked to some people, some people who used to be on2

the BZA and they've advised us, take them day and3

night and what not and so forth, so we'll look at our4

notes and take the pictures according to what their5

suggestions have been.  6

VICE-CHAIR MILLER:  Okay.  I was just7

wondering why you're here though. 8

MR. HOPE:  I'm the messenger.9

VICE-CHAIR MILLER:  Sometimes parking10

spots are crowded at certain times than at other times11

and that's what I was just wondering --12

MR. HOPE:  Yes.  No, no, the parking13

spots, in the day time it's not too much of a --14

because people go to work.  That's why none of the15

people here from the Anacostia Homeowners and16

Residents Association are not here.  They're real17

people.  They're going to work, you know?  So no,18

there's vacant spaces during the day, but it's at19

night, that's the time that we have the problem.  At20

night people come home, most of them anyway.21

VICE-CHAIR MILLER:  And are there other22

places in the neighborhood to park besides the23

streets?24

MR. HOPE:  No, there are no -- not that I25
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know of.1

VICE-CHAIR MILLER:  Empty lots or anything2

like that?3

MR. HOPE:  There might be some empty lots,4

but not in this immediate area close to the entrance5

of this place, unless one or two individuals might6

want to rent spaces in their driveway or something7

like that, but as far as big parking spots, I just8

don't know.9

VICE-CHAIR MILLER:  Okay.10

MR. HOPE:  There's on parking spot behind11

Dexter Terrace, but I don't know who owns that or what12

the situation on that is.13

VICE-CHAIR MILLER:  Thank you.  14

MR. GELL:  I just wanted to say that Mr.15

Hope and Ms. Hillard and the other neighbors that met16

with us were very cordial and we had very good17

meetings.  I had hoped that we could convince them;18

obviously some still have serious reservations, but I19

must say that the neighbors were all very cordial to20

us and listened to what we had to say.  And if we are21

granted this project, I know that we're going to have22

the opportunity to work with them closely to solve23

some of the issues; not only this, but any other24

issues that come up.25



90

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

I think one point that Mr. George had not1

mentioned, but I think was in his report, something2

that I wanted to be sure the Board heard.  May I ask3

him to come forward for a quick question?4

Mr. George, did you find some statistics5

on car ownership in that neighborhood?6

MR. GEORGE:  Yes, as part of our analysis7

we thought it would be instructive to see what the8

census data showed as far as vehicle ownership for the9

area.  And that information is presented on page 15 of10

our report and it shows that for the general Anacostia11

area, census tract Nr. 74.01, that 61 percent of the12

homes showed no vehicles owned, 22 percent showed one13

vehicle and 17 percent showed one or more vehicles.14

And just for general context, we compared that in the15

table following it around the lower-middle part of the16

part of the page with other sections of the city which17

shows pretty much the statistics, pretty much flipped18

on their head.  For example, 61 percent with no19

vehicles owned here as opposed to in the case of let's20

say Shepherds Park it was 10 percent with no vehicles21

owned.  So quite a change.  But again, that's the 200022

census data that we thought would be instructive just23

for general context.24

CHAIRMAN GRIFFIS:  Was there an area or a25
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graphic showing how large the census tract is?1

MR. GEORGE:  I didn't --2

CHAIRMAN GRIFFIS:  But do you know how big3

it is?4

MR. GEORGE:  Right.  The website provides5

the general boundaries of the --6

CHAIRMAN GRIFFIS:  Right.7

MR. GEORGE:  Right.  And I'd be happy to8

extract that and provide it to --9

CHAIRMAN GRIFFIS:  Do you recall?  Like is10

it like kind of a four-block radius, or is it larger11

than that?  Census is usually a little bit larger than12

that.13

MR. GEORGE:  In Appendix F, Mr. Chairman,14

the first page, it shows the number of housing units15

and it shows that it covers an area of close to 1,50016

dwelling units.17

CHAIRMAN GRIFFIS:  Okay.  18

MR. GEORGE:  So that gives you some sort19

of sense.20

CHAIRMAN GRIFFIS:  Right.  Exactly.  21

MR. GEORGE:  Yes.22

CHAIRMAN GRIFFIS:  Okay.  23

MR. GEORGE:  Yes.  24

CHAIRMAN GRIFFIS:  Okay.  Good.  Anything25
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else?1

MR. GELL:  Mr. Chairman, in our2

supplemental we did recommend some conditions really3

to further deal with the issues of parking.  We're4

certainly willing to take those on.  We think they5

will have some measurable effect.  We think there will6

be enough parking.  We understand the neighbors'7

concerns however and obviously it will be a concern of8

people who live in our project as well.  So we want to9

improve the conditions as much as we possibly can.  We10

think that by working with the neighbors, by working11

with the city, we can improve the parking situation to12

some degree.  And there were some other conditions as13

well that we had incorporated there.14

CHAIRMAN GRIFFIS:  And which supplemental?15

Is that February 7th?16

MR. GELL:  This was the Supplement to17

Prehearing Statement, February 7th.18

CHAIRMAN GRIFFIS:  Okay.19

MR. GELL:  We said that the condominium20

rules would encourage residents to park in Talbert21

Street rather than Dexter Terrace or Talbert Terrace22

and the project is much closer to Talbert Street than23

any of those folks are, so it would not be as much of24

a hardship for them as perhaps it would be for people25
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who live on Talbert Terrace and Dexter Terrace, and1

that we would with the ANC and neighborhood to bring2

about increased enforcement of the parking limitations3

on cars and work with the neighborhood service4

coordinator as well.  We also said that we would work5

with them to increase the number of signs that favor6

resident parking.  7

And that's really all I have.  I think8

it's a very good project.  I think people will9

appreciate it very greatly when it's done and we10

certainly commend it to the Board.11

CHAIRMAN GRIFFIS:  Excellent.  Thank you.12

Any questions on the application or the recommended13

conditions?14

VICE-CHAIR MILLER:  Yes, I'm sorry, I'm15

not clear.  Are you providing 28 spots on the surface16

parking area?17

MR. GELL:  Thirty-one.18

VICE-CHAIR MILLER:  Thirty-one?  Okay.19

And then you're maxed out there.  It's not that you20

could provide any more with this design, right?21

MR. GELL:  We think we'll be able to have22

five more, possibly have five more.  We don't want to23

say that because the fire marshal hasn't approved it,24

and that may be the issue.  It's really their access25



94

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

that may be at stake.  By showing that even with cars1

parked on the curb, parallel parked, that there would2

be as much access to fire trucks and more access than3

there would be on the other streets surrounding the4

site.  So we believe that's a strong enough case, but5

obviously he's going to have the final say on that.6

If we convince him, we'll have five more spaces.  That7

would give us 36.  We do have 31.  Originally we had8

48 units and 30 spaces.  By eliminating two units and9

increasing the parking by one, using that space for an10

additional parking space, we have now 46 units and 3111

spaces.  It's not an extraordinarily large change;12

it's a moderate change, but we're doing everything we13

could.14

VICE-CHAIR MILLER:  So basically to create15

more spaces you'd have to eliminate more units, which16

would then run into economic infeasibility issues, I17

assume?18

MR. GELL:  That's correct.19

VICE-CHAIR MILLER:  I just have some20

concern about a condition that says that they'll21

direct the residents to park on somebody's street22

without really knowing how that would affect that23

street without those people being here to say, "Well,24

wait a minute.  I don't want them parking on my25
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street," you know?1

MR. GELL:  Well, the reason we say that is2

that what we have found, I think the pictures I took3

and used; Mr. Diggs took some pictures, showed spaces4

along Talbert Street, that that does seem to be as5

heavily parked street as the others, whereas Dexter6

Terrace is much more dense with cars.  So by asking7

our people not to compete with the people on Dexter8

Terrace for their spaces, that could have some9

measurable effect.  Again, we don't say it's going to10

have an enormous effect, but it's something we can do11

and are happy to do.12

VICE-CHAIR MILLER:  Okay.  Thank you.13

CHAIRMAN GRIFFIS:  Mr. Gell, are you14

familiar with the surrounding area?  15

Or actually, let me ask you back up, if16

you wouldn't mind.  Parking's a big issue.  As I'm17

looking at -- I have to be honest, we don't have a lot18

of great documentation of the surrounding area, so19

whatever is being said is obviously what we know for20

our purposes here, but let me ask you, for instance,21

on Talbert Terrace and on Dexter and Dexter Place, is22

there parking provided on site for those homeowners?23

Do they have alleys, for instance between Dexter  24

and --25
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MR. HOPE:  On Dexter Terrace there are no1

alleys.2

CHAIRMAN GRIFFIS:  Right.3

MR. HOPE:  On Talbert Terrace there are no4

alleys.  5

CHAIRMAN GRIFFIS:  So there's no parking6

over there.7

MR. HOPE:  On Talbert Street there's8

something down there, Martin Luther King.  I don't9

know if that's an alley or a football field, or a10

church, you know, playground.  It's a liquor store.11

We know we got a liquor store right there.12

CHAIRMAN GRIFFIS:  Right.  13

MR. HOPE:  We got plenty of liquor stores.14

But, you know, the gentleman was talking about the15

census tract.  Up in this little penthouse of16

Anacostia where we are, these are homeowners, these17

are single-family dwellings.  18

CHAIRMAN GRIFFIS:  Right.19

MR. HOPE:  These are not buildings, you20

know, with a lot of people.  At the bottom of Talbert21

Street is where you have a building with 24 apartment22

units, you know, and there's no parking space for that23

building either, off street.24

CHAIRMAN GRIFFIS:  And these single-family25
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buildings though, are you able to park on site?  Do1

they have garages?2

MR. HOPE:  I went out and counted them,3

the ones that had driveways in the front.4

CHAIRMAN GRIFFIS:  Yes.5

MR. HOPE:  And what did I say?  I mean,6

they said, what, 60 percent -- I think they said 607

percent of the houses, whatever this letter said, did8

or did not -- 9

CHAIRMAN GRIFFIS:  Yes, 61 percent didn't10

own --11

MR. HOPE:  Did not have driveways or off12

street parking, you see?  So they park, you know, in13

front of their houses, or their guests park in front14

of their houses.15

CHAIRMAN GRIFFIS:  Well actually, let me16

be clear on what you're trying to say.  The 61 percent17

that the census tract that Mr. George was talking18

about --19

MR. HOPE:  I don't know what census tract20

he was talking about.21

CHAIRMAN GRIFFIS:  Okay.22

MR. HOPE:  I think he was talking about a23

generic census tract for all of Anacostia.24

CHAIRMAN GRIFFIS:  No.25
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MR. HOPE:  I'm just talking about our1

community.2

CHAIRMAN GRIFFIS:  No, no.  Actually he3

was looking at this census tract where this property4

is located.  And what they've done, he can show you5

the --6

MR. HOPE:  I'd like to look at that again.7

CHAIRMAN GRIFFIS:  It's good information.8

It's kind of shocking.9

MR. HOPE:  I mean, because statistics are10

like a Bible.  You can make it say anything you want.11

CHAIRMAN GRIFFIS:  Well, census statistics12

are not that fluctuating.  However, what they're13

talking about is car ownership.  I mean, they don't14

know where the cars are or, you know, parked or not15

parked.16

MR. HOPE:  Yes, I mean, I know, for17

example, right up on Talbert Street is one lady and18

her son.  They have three cars in their family.  I19

mean, this little house --20

CHAIRMAN GRIFFIS:  Right.  Do they have a21

driveway?22

MR. HOPE:  No, this driveway -- the house23

is just a little bit wider than this table.24

CHAIRMAN GRIFFIS:  So they park on the25
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street?1

MR. HOPE:  They park on the street.2

CHAIRMAN GRIFFIS:  Well, that's where I'm3

going with this, because --4

MR. HOPE:  This is on Talbert Terrace.5

CHAIRMAN GRIFFIS:  -- Talbert Terrace and6

Dexter Terrace and Dexter Place there may be a few7

front driveways and --8

MR. HOPE:  Not on Dexter Terrace, not on9

Talbert Terrace and not on Dexter.10

CHAIRMAN GRIFFIS:  Interesting.11

MR. HOPE:  There are no --12

CHAIRMAN GRIFFIS:  I mean, no on site13

parking?14

MR. HOPE:  Everything is --15

CHAIRMAN GRIFFIS:  So they're all having16

to park on the street?17

MR. HOPE:  That's right.  That's what the18

neighborhood's concerned about.19

CHAIRMAN GRIFFIS:  Right.  Right.20

Exactly, and well they should be.  And here I'm21

looking at a project that's being proposed that22

actually is going to park 31 to 35 vehicles on site.23

MR. HOPE:  Yes.24

CHAIRMAN GRIFFIS:  I mean, I was just25
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putting it in perspective of, you know, surrounding1

the area there is no private parking, it's all street2

parking and here what we're going to do is -- what3

essentially is being proposed in 46, it's roughly4

eight to ten.  Let's just make it 10, why don't we5

make it 12 new cars that might have to vie for parking6

on the street.7

MR. HOPE:  Yes.  And at night --8

CHAIRMAN GRIFFIS:  And 46 units --9

MR. HOPE:  -- that's tight.10

CHAIRMAN GRIFFIS:  Right.  It would be11

about 10 or 12 additional.12

MR. HOPE:  At night, that's tight.13

CHAIRMAN GRIFFIS:  Okay.  Yes?14

VICE-CHAIR MILLER:  That's assuming that15

there are that many cars, you know?16

CHAIRMAN GRIFFIS:  Well, I'm assuming17

worst case scenarios.18

VICE-CHAIR MILLER:  Right.19

CHAIRMAN GRIFFIS:  What I've looked at20

though, I mean a lot of times we see things like this21

and everyone's got their own private garage.  They can22

park two cars and still the street is packed with23

cars.  And for me, a scenario of some of the other24

areas that we've looked at in the neighborhoods in25
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comparison, something like this I would say, well, you1

know, yes, so you're providing 31, 36, you know, my2

gosh, you really ought to be doubling it, two to one,3

because of the demand.  But now putting it back into4

the actual context here and the zoning around the5

area, we're looking at an R-4 and a R-3 zoning.  So6

we're not looking at the potential of an incredible7

amount of additional density in the near future coming8

to this.  That to me starts to put in perspective the9

demand of on street parking and more importantly the10

impact of this project on the street parking.  Okay.11

MR. HOPE:  We're not unique.  I've talked12

to people at Chevy Chase and part of D.C., all over13

town and they say they were so pleased that, you know,14

we contacted them because they said they had exactly15

the same carbon copy problems.16

CHAIRMAN GRIFFIS:  Right.  Right.  It's17

interesting.  It's actually fascinating.  It's a great18

city we live in because every neighborhood is unique,19

but we all share the same problems.20

MR. HOPE:  So you know in this mad rush to21

make more tax money, they're going to have to go up in22

the sky.23

CHAIRMAN GRIFFIS:  It's all part of24

growing communities all over.  Okay.  Well, thank you25
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very much.  That's very informative and very helpful.1

Okay.  Anything else then?  Anything else2

from the Board?3

(No audible response.)4

CHAIRMAN GRIFFIS:  Mr. Gell, anything5

else?6

MR. GELL:  No, I'll stop there.  I of7

course would appreciate it if the Board could issue a8

bench decision.  I don't know if that's possible9

today.  We'd love to have a decision as quickly as we10

can, but I do thank you.11

CHAIRMAN GRIFFIS:  Excellent.  Where are12

we with additional information?  Is there anything13

else in the record that we would need to have filed?14

I mean, we've pretty much addressed the three issues,15

if I'm not mistaken, with Fire and Emergency, the16

DDOT, also the watershed with recent submissions.17

There was some talk about Site and Grading, and maybe18

some concern there in terms of just understanding the19

documentation.20

MR. GELL:  Mr. Chairman, I might just add21

one more thing.  Because of some actions that the22

Zoning Commission took last night, this may be the23

last chance for anything like this kind of a project24

in this location, and you may or may not be aware of25
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it.  So we don't get a second chance.1

CHAIRMAN GRIFFIS:  Oh, we're aware.2

Slightly.  Slightly aware, I must say.3

Yes, it's interesting what happened last4

night.  I mean, actually I don't know the detail of5

what happened last night, but it was certainly in the6

works for a long time.  It's interesting how these7

things work out.  I won't go too much into detail with8

this, but you know, I've been on the Board for several9

years and I remember a 410 years ago.  And then all of10

sudden we have an awful lot of them.  Who knows why,11

what it is, but there is always a little bit of12

concern, you know, with the legislative intent and13

history of what was correct or not correct.  And so,14

certainly I know we're all hoping that out of last15

night's Zoning Commission view of it there will be16

some clarity as we move forward with this provision17

and section.18

Okay.  Yes, questions?19

VICE-CHAIR MILLER:  My only question goes20

to those two issues that I thought Office of Planning21

said that they were okay with as long as the22

departments that had expressed concerns were okay with23

them and we don't know if they are, do we?24

CHAIRMAN GRIFFIS:  Okay.25
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VICE-CHAIR MILLER:  But unless we can1

determine that this information is sufficient, I'm not2

sure.3

CHAIRMAN GRIFFIS:  You mean, asking4

specifically for a letter from Fire and Emergency5

Medical Services?6

VICE-CHAIR MILLER:  Indeed, I'm just7

raising whether we need that information.8

CHAIRMAN GRIFFIS:  Mr. Gell?9

MR. GELL:  I think we supplied DDOT with10

what they had asked for, so I think that issue, I hope11

that issue is moot at this point.12

CHAIRMAN GRIFFIS:  I guess what Ms. Miller13

is saying is, what, you're just asking for a letter14

from them saying we're satisfied?15

VICE-CHAIR MILLER:  No, I'm just raising16

the issue whether we need further information or not.17

And I hear Mr. Gell saying they said they needed this18

letter and Mr. Gell is saying we then submitted the19

letter.20

CHAIRMAN GRIFFIS:  They got it?  Right.21

VICE-CHAIR MILLER:  So that issue may be22

complete.23

MR. GELL:  Right.  You've had testimony24

that the wetlands really don't exist.25
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VICE-CHAIR MILLER:  Right.1

MR. GELL:  That that was a mistake.  And2

as far as the fire marshal is concerned, I don't want3

to -- well, I would suggest that if the Board wanted4

to issue this, an approval subject to approval by the5

fire marshal, you know, an acceptance, obviously we6

have to get it anyway.7

CHAIRMAN GRIFFIS:  What's the time line in8

terms of getting additional information?  I mean,9

you're not going to have permit approval from the fire10

inspectors until you put a permit in, right?  I mean,11

you're not going to be able to do that until we decide12

or set some direction.13

MR. GELL:  We don't get a final sign off14

until then.15

CHAIRMAN GRIFFIS:  Right.  Is there other16

vehicle of notice that Office of Planning would be17

aware of?  I mean, I don't know what to ask for, is18

where I am.19

MR. MORDFIN:  Regarding the fire comments?20

CHAIRMAN GRIFFIS:  Right.21

MR. MORDFIN:  I mean, I would assume this22

could be submitted to FEMS and if they deem it23

sufficient to meet their needs, then if they could24

just provide a letter stating that the Applicant has25
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met their concerns for this application and submit1

that to the file.2

MR. GELL:  I would suggest that really3

that issue could be fully satisfied simply by the4

knowledge that unless we get sign off by them we can't5

build a project.  And I don't mean to suggest by that6

that this is not in the province of the BZA, simply to7

say that in fact that issue will be met very8

satisfactorily to the fire marshal.  We're just going9

to have to do it one way or the other.  We have10

indications that what they had asked for is something11

we could provide, but we don't have a final okay.  12

CHAIRMAN GRIFFIS:  Right.  Does Office of13

Planning have any concern about that?14

MR. MORDFIN:  No, I think that probably15

would be one way to solve the issue.16

CHAIRMAN GRIFFIS:  Okay.  Anything else17

then?18

VICE-CHAIR MILLER:  I just want to ask19

you, Mr. Gell, and I think I know the answer to this,20

but Fire and Emergency Medical Services were concerned21

about rear access and what I think you demonstrated22

was that there is rear access, there just isn't rear23

access for vehicles.  So that concern may be addressed24

anyway in here.25
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MR. GELL:  I think when I first read that,1

I assumed they were talking about vehicles because2

they did mention in their earlier letter the alley3

behind the retaining wall and so forth.  The4

discussions we had more recently it seemed, and Mr.5

Bellow perhaps correct me on it, was that they needed6

some kind of access.  They were concerned that people7

might build fences and therefore they wouldn't even be8

able to get their hoses behind there.  And we9

obviously can meet that by requiring people not to10

block the way of any future firemen.  So that's why we11

have great hope that we'll in fact be able to meet12

their requirements.13

VICE-CHAIR MILLER:  So do you plan to do14

that, not have fences?15

MR. GELL:  If that's what the fire marshal16

wants, we'll certainly take that on and make sure that17

it's written to the condo documents.18

VICE-CHAIR MILLER:  But that would be19

determined later at the permitting stage, or when20

would you resolve that with the fire department?21

MR. GELL:  As quickly as we possibly can.22

VICE-CHAIR MILLER:  Okay.23

MR. GELL:  Yes, there's no reason for us24

to wait. 25
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CHAIRMAN GRIFFIS:  But it could come up as1

late as a permit comment back, right?2

MR. GELL:  Correct.  Yes, it could come3

up.4

CHAIRMAN GRIFFIS:  And I mean that's as5

late as it could be and they're going to wait for6

their approval.  And if that's the mitigating factor7

that gets the approval, then so be it.  I mean, I8

don't see why if they had -- I mean, they drive down9

that alley even though it's a gravel alley.  I mean,10

I think frankly that would be pretty risky to do.  But11

anyway, okay.  12

Mr. Bellow, you had something to add?13

MR. BELLOW:  Not if the Board is14

satisfied, but I refer to the letter from the15

Emergency Medical Services Department and to their16

first concern, what they were interested in finding17

out is what changes have been made to compensate for18

the loss of rear access.  I point that in the initial19

scheme there wasn't vehicular access through the20

breezeway either.21

CHAIRMAN GRIFFIS:  Right.22

MR. BELLOW:  The breezeway just broke the23

monotony of the building.  So there is still24

pedestrian access, there isn't vehicular access.  And25
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we've outlined four points, four compensations that1

we've made to address that concern.  2

CHAIRMAN GRIFFIS:  Okay.  So you have3

confidence that you're going to be able to address4

their concerns above and beyond any sort of code5

compliance which you'll absolutely have to, but you'll6

be able to address those to their satisfaction?7

MR. BELLOW:  Absolutely.8

CHAIRMAN GRIFFIS:  Okay.  Are the9

buildings sprinklered?10

MR. BELLOW:  The buildings will be fully11

sprinklered.12

CHAIRMAN GRIFFIS:  Yes, thank goodness. 13

Okay.  Anything else?  Any other comments,14

questions, clarifications?15

VICE-CHAIR MILLER:  At this point, Mr.16

Chairman, I would move to approve BZA Application No.17

17360, as revised, for a special exception to permit18

the construction of a 46-unit building at 1270-128019

Talbert Street, S.E.20

MEMBER ETHERLY:  Second, Mr. Chair.21

CHAIRMAN GRIFFIS:  Excellent.  Thank you,22

both, very much.  23

And just for clarification, for the24

special exception, Mr. Gell, I'm going to ask that you25
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correct this, special exception relief under 410.1,1

410.12 and 3104, which are the special exception2

provisions and that would permit the construction of3

23 flats at the premises 1270 through 1280 Talbert4

Street, S.E.  Is that correct?5

UNIDENTIFIED SPEAKER:  That's correct.6

CHAIRMAN GRIFFIS:  Excellent.  Okay.  Ms.7

Miller, your motion?8

VICE-CHAIR MILLER:  Well, I would say I9

think that we have painstakingly gone through the10

relevant regulations under 410 and found that this11

project complies with them and has no adverse impact12

on the present character or the future development of13

the neighborhood.  I think that the only issue that's14

given us pause, I believe, is parking and the project15

has providing more than what's required, so I don't16

really see the grounds for denying approval based on17

parking.  I mean, I don't think a strong enough case18

was made that it would impact adversely the character19

of the neighborhood.  I think that they're more than20

complying with the requirements, so that's why I don't21

find that that defeats it.22

And I guess I wasn't convinced that there23

were certain conditions that the Board should impose.24

I don't know if others feel that way.  I think some of25
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the suggestions that Mr. Gell raised I think are good1

as far as working with the community, but I didn't see2

that they should be in a zoning order which would then3

have flexibility to deal with as the, you know,4

conditions might change.5

CHAIRMAN GRIFFIS:  Excellent.  Agreed.6

It's interesting, Mr. Gell's last couple of statements7

that this may be the last one we see under 410 based8

on the emerged last evening by the Zoning Commission9

and that is probably very true.10

Regardless of that, however, I look at11

this and I find that within the provisions of the 41012

that the project presented to us is within the harmony13

of the area around it and the general purpose and14

intent of the R-4.  I mean, I don't think we're15

breaking that.  410 seems to be the kind of relief16

valve for large sites like this, which is kind of17

maybe even ironic that we're seeing this one today18

after the regulations have changed when we've seen19

others that somewhat, I might say on the record, but20

perverse 410.  This one seems to fit the parameters of21

what it was intended to enlarge.  This is not an R-422

lot.  I mean, this is a huge lot more analogous to the23

R-5 zones and it lends itself to -- although we're in24

special exceptions, but it lends itself to the very25
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difficult elements of development; that being, as Mr.1

Bellow stated, it's landlocked and landlocked for2

something this size is a big statement.  It's not as3

if it just doesn't have alley access.  It has a short4

street frontage and then opens up to a large expanse.5

I mean, I was toying a little bit last night and6

during the hearing with how else you might subdivide7

this, or run streets through and, you know, it doesn't8

carve out easily and especially with the grade and the9

slope at the rear.  It would become very problematic.10

So it was very clear and I think that the provisions11

of 15 and 16 in terms of the safety, the public safety12

and also the character of the neighborhood, I think it13

shows that it does fit within the character.  14

I think Office of Planning's analysis was15

excellent and for them to hold out for further16

information is also good in terms of other additional17

impacts that we should be aware of and I think that we18

have addressed completely.  Parking is a big issue and19

it is for this neighborhood, it is for numerous20

neighborhoods.  It's an issue that we're going to be21

dealing with for a long time and hopefully we will get22

ahead of very soon in this city and in this country.23

And what really stuck with me is what I24

kind of walked through as I was looking at the area25
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was that the provision of on site parking is so1

limited in the immediate area and yet here we have a2

project, as Ms. Miller stated, goes beyond what's3

actually required, which is really where our4

jurisdiction stops, except that we can open ourselves5

up to, under 410, other you know further elements.6

But really that's where we need to balance what has to7

be, what is required to be in an R-4.  And I think8

that it's adequately met here and doesn't and won't9

tend to unduly impact the adjacent neighborhood or10

surrounding area.11

That's all I have at this time unless12

others --13

MEMBER ETHERLY:  I'll just note very14

briefly, Mr. Chair, that I definitely associate myself15

as the seconder of the motion with all of the comments16

that were made, especially by Mrs. Miller.  With17

respect to the issue of parking, I definitely18

appreciate the testimony of the gentleman from the19

public as it related to concerns about parking.  20

I'll note that, and what I'm about to say21

is very much not grounds for my support of the motion,22

but I will note that the testimony, the traffic23

analysis and all of the information that was offered24

does indeed bear out my familiarity with this25
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particular area.  My home church is in the immediate1

vicinity.  The gentleman may be familiar with2

Bethlehem Baptist, which is right down the street and3

on the corner at Martin Luther King and Howard Road,4

so there is some familiarity.  But once again, the5

testimony and all the evidence that has been presented6

bears out I think an adequate understanding of the7

road work, the road way network if you will, in this8

immediate area.  And while there are indeed some9

challenges, I think the case has been fairly strongly10

made that the parking has been provided to satisfy the11

needs of this particular application and project and12

I think will be adequate to deal with any demands. 13

And as was indicated in the traffic impact14

assessment, as you look at the level of service15

indicators for those intersections, specifically at16

Martin Luther King and Morris and at Talbert and at17

some of the other streets that kind of come from the18

rear of the property, if you will, surprisingly19

enough, because I would have perhaps suspected that20

they would have been worse than they were, but to see21

the level of service as they were indicated in the22

traffic impact assessment gave me an additional level23

of comfort that the road network can support this24

project.  Thank you, Mr. Chair.25
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CHAIRMAN GRIFFIS:  Thank you very much,1

Mr. Etherly, and all members.  I think that's2

excellent deliberation.  3

Are there other comments?4

(No audible response.)5

CHAIRMAN GRIFFIS:  Very well.  We do have6

a motion before us that has been seconded.  I would7

ask for all those in favor to signify by saying aye.8

(A chorus of ayes.)9

CHAIRMAN GRIFFIS:  And opposed?10

(No audible response.)11

CHAIRMAN GRIFFIS:  Abstaining?12

(No audible response.)13

CHAIRMAN GRIFFIS:  Very well.  Ms. Bailey,14

if you wouldn't mind recording the vote.15

MS. BAILEY:  Mr. Chairman -- 16

CHAIRMAN GRIFFIS:  Yes, I noticed that you17

might have something in your hand and I'm wondering if18

it's appropriate to read that as we've just been19

through the hearing and I'm not sure how we would20

factor that in.21

MS. BAILEY:  The vote is recorded as 4-1-022

to approve the application.  Motion made by Mrs.23

Miller, seconded by Mr. Etherly, Mr. Mann, Mr. Griffis24

to support, and we do have an absentee ballot opposing25
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the application and that's from Mr. Hildebrand.1

CHAIRMAN GRIFFIS:  I appreciate you saying2

that.  I guess I'll ask off the record when we leave3

our legal counsel to advise us on that as we -- I4

don't have any difficulty in accepting an absentee5

vote on this, except the fact that we've just spent6

three hours in the hearing hearing the facts of the7

case.  I'm not sure how legally I could accept an8

absentee vote on someone that didn't participate in9

the hearing, but we'll get clarification of that this10

afternoon and certainly record the vote appropriately.11

Okay.  Mr. Gell, any other questions,12

clarifications?13

MS. BAILEY:  Sorry, Mr. Chairman.  I'm14

sorry.  Summary order or full order?15

CHAIRMAN GRIFFIS:  Oh, excellent point.16

I don't have any difficulty in issuing a summary order17

in this unless anyone has an objection, the Board or18

the Applicant has any objection or a request for a19

full order.  We can waive our rules and regulations20

and issue a summary order, however we won't issue that21

order until we clarify the final vote count, so I22

would imagine by tomorrow morning or so.  23

Excellent.  Anything else then?  24

(No audible response.)25
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CHAIRMAN GRIFFIS:  Any other business for1

the Board, Ms. Bailey?2

MS. BAILEY:  No, Mr. Chairman.3

CHAIRMAN GRIFFIS:  Very well.  Then, I4

wish you all a very pleasant evening.  Hopefully you5

have great plans for tonight, as I think it has some6

importance to some people.  And we'll adjourn the7

afternoon session.  8

(Whereupon, the hearing was concluded at9

5:04 p.m.)10
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