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P-ROCEEDI-NGS
2:43 p.m

CHAI RVAN GRI FFI' S:  Good afternoon, | adies
and gentl enen. Let me call to order the 14th of
February, 2006 afternoon public hearing of the Board
of Zoning Adjustnent of the District of Colunbia.

My name is Ceoff Giffis, chairperson.
Joining ne today is Vice-Chair, Ms. MIller and M.
Etherly will be joining us nonentarily. Representing
the National Capital Planning Comm ssion with us is
M. Mann and copies of today's hearing agenda are
avai l abl e for you.

| will dispense very quickly, try and make
up a little time. W appreciate everyone's patience
with us as we ran over this norning.

This is a continuation of a case from
previous that is on our schedule this afternoon. But
let nme just rem nd you and refresh, | would ask that
everyone turn off cell phones and beepers so that we
don't have a disruption of the testinony being
provi ded and the transm ssion of that testinony.

You will need to fill out two wtness
cards if you haven't done so, or just make sure that
it"s in the record two witness cards should be filed

with the court reporter sitting to ny right. She is
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4

going to be creating the transcript, the official
record of this case.

VWhen com ng forward to speak to t he Board,
pl ease nmake yoursel f confortable. State your nane and
address for the record and then you can proceed with
your testinony.

The order of procedure for special
exceptions and variances is as follows. First, we'll
hear from the Applicant. Secondly, we'll hear any
Governnent reports attendant to the application.
Third, we'll hear from the Advisory Neighborhood
Comm ssion. Fourth, we will go to persons or parties
in support of an application. Fifth would be persons
or parties in opposition to the application. And
sixth, finally, would be closing remarks by the
Appl i cant.

W will close the record each case as we
finish the hearing, except for any material that we
specifically request and we wll be very specific if
additional informationis requiredintothe record and
when that should be submtted into the Ofice of
Zoni ng. If it's requested, once that material is
accepted and in the record, it should be known and
clear that the record is finally closed. It's

i nportant to understand that of course because we w ||
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be deliberating and deciding each case based on the
record that's created before us.

That record of course is created in the
open and before the public. That is in accordance
with the Sunshine Act. It is also in accordance with
our rules, regulation and procedure, as is our
entering executive sessions bother during or after
hearings on a case. Those are for purposes of
deliberating on the case and/or just review ng the
record.

Let ne say at this tine a very good
afternoon to Ms. Bailey. M. My alsowth the Ofice
of Zoning will be joining us shortly, | do imagine.
Ms. G azer with the Ofice of Attorney General is with
us and of course the Ofice of Planning we will get to
in our chronology of the testinony and the hearing
t oday.

Wth that, let nme say a very good
afternoon to everyone present and | would ask if you
are planning to provide testinony to the Board today
if you woul d pl ease stand and gi ve your attention to
Ms. Bailey. She will swear you in.

(The witnesses were sworn.)

CHAI RMAN GRIFFI'S:  Thank you, all, very

much.
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Wth that, we can get to any prelimnary
matters. Prelimnary matters relate to whet her a case
wi | or should be heard today, requests for
post ponenents, continuances, wthdrawals, whether
proper and adequate notice has been provided. These
are all elenments of a prelimnary matter.

Let ne ask, Ms. Bailey, if you re aware of
any prelimnary matters for the Board' s attention?

M5. BAILEY: M. Chairman, Menbers of the
Board, good afternoon.

It has to do with Application 17413, Bill
Al nms. That application was w thdrawn, M. Chairman.

CHAI RMAN GRI FFI'S:  Excellent. Thank you
very nmuch.

We'll nove ahead and take any other
prelimnary matters, if there are any prelimnary
matters. Not noting any indication of that, let's
call the first case for the afternoon.

MS. BAI LEY: M. Chairman, |'m going to
call the case, but with the understanding that this
project has been substantially revised. It was
presented to the Board on two previous occasions, SO
I"'mcalling the case as it was witten previously, not
as it was presented currently.

This is Application No. 17360 of Yosief
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Maharai, pursuant to 11 DCMR Section 3104.1, for

speci al exceptions under Subsections 410 and 2516. 8,
to allow the construction of a group of 24 flats and
a special exception to allow required parking spaces
to be located in the front of structures under Section
2116. The property is zoned R4 and it's | ocated at
1270 through 1280 Tal bert Street, S.E., Square 5807,
Lot 962.

CHAI RMAN GRI FFI'S:  Excellent. Thank you
very nmnuch.

M. Cell, you ready?

MR. GELL: Yes. Thank you, M. Chairnman,
Menbers of the Board. Good afternoon.

We're here to request special exceptions
for a Talbert Street project which is a wooded area
bet ween Dexter Terrace and | think it's Morris Avenue.
It's an area that has -- well, before | start to
testify, let nme just say in our request, in our
prehearing statenent we had indicated that we m ght
need a variance for 2516, which has to do wth
theoretical lots. The Ofice of Planning report does
not contain anything about it and I'mtold that in
fact it's been decided that it really doesn't apply as
we had believed to begin with, so we can excl ude t hat

portion. Unless the Board has sone other questions
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about it, we can exclude that portion of our request.

In which case, we're sinply asking for a
speci al exception under 410 for 23 flats; that is, 46
units of housing on that site. Under 410 it woul d be
consi dered one single building. Inthe front would be
Tal bert Street. The parking therefore would be on the
sides and the back yards are also on the sides. So |
don't knowif that's clear, but as we go through this,
we'll try to nake it nore clear for you

The first thing I would like to do, if I
may, s to have the Board recognhize as expert
W tnesses two gentlenen, H L. Wil ker, our architect,
and Gsborne George, who is our traffic engineer. The

Board has the résumé for M. Wal ker. He has testified

many tinmes before the BZA as an expert witness. |If
t he Board has any questions, I'll be glad to bring him
forward

CHAI RVAN GRI FFI'S:  Any questions?

(No audi bl e response.)

CHAIRMAN GRIFFI'S: | don't think we have
any difficulty in establishing these two as expert
witnesses in architecture and also in traffic
engi neering and pl anni ng.

MR. GELL: Al right. Thank you. Thank

you very nuch.
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| had at one point offered M. Bellow as
a an expert witness. It may be that we won't need to
call himas an expert witness, but if | may reserve ny
request for a later tinme in case that becones
necessary, | would do that.

Qur first witness will be M chael D ggs,
who's the project engineer and is really the chief of
the works for this project. M. Diggs?

MR. DI GGS: Good afternoon.

CHAIl RMAN CGRI FFI'S:  How are you?

MR GELL: Before he starts, | would
indicate that M. Mharai is here, sitting right
there. He won't be testifying, but if the Board has
any questions for him obviously he's here and he'd be
happy to answer them

M. Diggs?

MR, DI GGS: Good afternoon. My nane is
M chael Diggs of Ace Design Construction Managenent
and 1'd like to give a little bit of history on the
property.

Approxi mately two vyears ago | had
initially hel ped desi gn the project under the previous
owner, John Davi s and we pursued desi gni ng t he proj ect
architecturally and civil engineering wise to | ay out

the lots. W got approximately four or five nonths
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into t he property in desi gni ng it, doi ng
architecturally a three-story town houses which are
18-feet wde, then they're 24-feet wide. And in doing
so, | had given hima prelimnary budget for doing the
entire project.

Three or four nonths into the project, |
also l et himbe aware of the fact that there would be
a tremendous anmount of noni es needed for
i nfrastructure. In doing so, we also pursued and
proceeding laying out the storm water nmanagenent,
sewer, water, whatever have you. But the major
concern was the retaining wall.

There is aretaining wall that runs to the
north of the property and south of the property. So
in doing so investigating that, we did prelimnary
designs and feasibility and cost analysis. |n doing
so after nine nonths the project died because of the
fact that it was not feasible. Once again, the
original plan was for building 24 18-foot w de units.
Then we redesigned to do 18 24-foot wde units.
Pricing out those units anywhere between 450 and 550,
the total income was still not feasible to build the
project. He then sold the project to the new owner.

So once again, we started off wth

designing the project zoned R-4. | took the
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information for R4 and got the specific requirenents
and standards for that and for this particular |ot.
The lot itself is about 1.3 acres. It's an irregular
shaped | ot. In addition to that, it is on a hill
The south end of the property i s nearest Dexter, which
is arowhones. The north end of the property sl opes
approximately 40 feet fromthe south boundary to the
north boundary. That north boundary is now Morris
Road.

In addition to that, the property is
heavily wooded. So in doing so there is trenendous
anount of prelimnary work that needs to be done to
clear it and have it prepped for devel opnent. One of
the major things once again is leveling out the
property which is enabling us by putting in retaining
wal | s.

Coupl e of things that we've done is have
the retaining wal |l s engi neered so we can get a precise
| ocation and cost analysis of doing that and
Ceot echni cal Engi neering Associ ates out of Sterling,
Virginia did the soil support. W also had themal so
do the wall designs, which | do have in front of ne.
Capital Developnment and Design did the site plan.
H L. Walker did the architectural. And in doing so,

once again, after all those things was arrived and
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finalized, we had the very specific and preci se cost
analysis for the entire cost of the project and in
doi ng the anount of nunmber of units that is allowed
under the guidelines, the project cones in
realistically just slightly above once again the
financial capabilities |I've had and they're financed
t hrough t he bank. And those figures were docunent ed.

But in doing so, once again, we followed
the guidelines for the parking scenario, along with
the recomendations that were put forth by the fire
departnent. The original roadway was desi gned for 25
feet wth a 60-foot turnaround. Recently we did
conply with one of the coments from the fire
departnment and nmaki ng the roadway 26 feet.

This past Friday | did meet wth
Li eut enant Murphy at the fire departnent. In addition
to one fire hydrant, we increased the nunber by two.
We now have three fire hydrants, which is on the one
at the beginning of the property, one is mdway
t hrough the property and the other one's at the far
end. That helped in the conpliance because of the
fact that the units do not have a roadway in the back
which is the north end of the property. So havi ng
that along with accessibility fromeither end hel ped

-- and hel ping them come up probably wth a positive
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deci sion on that.

In addition to that, | did want to make
one ot her coment. On the engineering drawi ngs that's
supplied by Capital Developnent Design, all the
docunentation, | should say the | egends, which is al so
a remark, a comment from Ofice of Planning, whereby
there is a wetlands, there is no wetlands. That was
actually a typographical error. And | do have the
updated drawi ng to show that the |lines that showed on
the drawings is a dash line. That is actually the
front, rear and side setback lines. Those draw ngs
have been anended to show that.

And Departnent of Transportation, we al so
did send thema letter stating that this roadway w ||
not be a dedicated street. W'I|| take care of that
|ater on, Jim

MR, GELL: | think the Board has copies of
t hat .

MR. DI GGS: COkay. But in doing so, we did
spend a lot of effort and we al so have a nice teamin
pl ace, sone professionals, to come up with a project
that is feasible, pleasant and is worthy of this site.
It does overl ook the south end, as far as you can see,
the District of Colunbia. W also did acquire crine

statistics for that area. And in doing so, we do
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believe that being able to rid this area of all the
foliage which people use for, |"mpretty sure, getting
away from break-ins, whatever have you, but not only
that, thereis quitea-- I'"msure, like varmnts from
rats to racoons over there will be elimnated by
clearing this property and then having either m ddle
incone to upwardly nobile people to live there, who
will probably participate in Washington schools or
what ever types of affair along with bringing other
types of positive things to the nei ghborhood.

So in doing so, that's really it and I'I|
just turn this over to the next person.

MR GELL: Before | ask M. Diggs any
questions, | mght point out that in sone places we
did nention that we had 36 parking spaces. W had
tol d you about 31 in our previous subm ssions and t hen
found that there was space for five additional ones if
we had parking along the roadway entering the site.

| nust say that in later conversations
withthe fire marshall, it turns out that that may not
be possible. W really don't know at this point. W
may have 36; we nmay only have 31. But | did want to
make t hat correction, because we can't put forth that
we absolutely have the 36. W're really hopeful that

we wll be able to get it though.
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CHAI RVAN Rl FFI S: But you're only

required 23, right?

MR, GELL: Twenty-three are required.
That's correct.

MR. DI GGS: Thank you.

MR, GELL: Wbuld you just say a word about
the nmeetings that we had wth the neighbors,
specifically on the issue of parking and trying to
i ncrease enforcenent and so forth?

MR. DI GGS: Sure. Over the past four
nonths, we did neet with the Homeowner's Associ ation
along with neeting with the ANC nenbers once or tw ce.
And in doing so, we did step forward inthat initially
they were very adamant about parking and we were
telling them once again we're not a panacea, but we
can do the best we can in regards to hel pi ng t hem out
in their scenario of having poor parking scenarios
t here.

We didintroduce the fact that we did have
and we did produce a engi neering and parking plan by
M. Ceorge and his associates, his conpany. W did
of fer that i nformati on and package to themto | et them
know that we are stepping forward to help them out.
We cannot resolve their scenario, but we can at | east

partici pate. W do wish to be a nenber of the
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community, not just trying to just step in there.

Having that dialogue over one or two
sessions, we then asked have they comrunicated with
the D.C. Governnment to see what steps they had taken
to alleviate their parking m shaps. W then found out
that they may or may not have talked to their
community coordinator. So what | did, we did contact
DDOT to talk to their 8-A engineering adm nistrator to
help facilitate the process of comng up with sone
sort of a plan for the entire conmmunity there, not
just for that one or two streets. They were very
appreciative of the fact that we did do the
engi neering study and in talking with himone-on-one
| ast week, there was encouragi ng coments in regards
to hel ping themout inregards to taking a | ook at and
help rezone or whatever have you their parking
scenari o. But it does take participation on all
behal f.

MR GELL: Al right. Thank you.

MR. DI GGS: Thank you.

MR, GELL: M. Walker's our architect and
"1l have him say a word about the design of the
proj ect .

MR. WALKER: My nane i s Henderson Wl ker .

I'"'m the architect working with the team on this
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Tal bert Street terrace project.

Now it's been stated before the site has
very irregular topography. It's in a very awkward
| ocation, has very steep sl opes. And these conditions
real ly pose a chall enge to any pl anners. However, the
site is located on the top of a hill that overl ooks
the city of Washi ngton and certainly woul d be pl easi ng
to all honme owners in that area. To develop this site
for any kind of housing, a nunber of construction
woul d be required such as erosion controls, extensive
excavation, heavy retaining walls. Water and sewer
i ne extensions, new street and parki ng pavenents are
requi red. Extensive work is not typical for nost of
your urban housi ng devel opnents and thus it adds cost
really to the housing that we're tal king about.

Now this area is a very blighted area and
it creates a haven for illegal activities and an
eyesore to the conmmunity. Now any devel opnent here
woul d certainly be productive use of the land of this
forgotten tract of |and and provide sonme needed
housing for the city and sone additional real estate
for the city.

The devel opnent team certainly and | and
pl anners have developed a plan to overcone the

irregularitiesinthe site, but when we beginto start
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t al ki ng about constructing housing, we try to devel op
sone single-famly housing at a half amllion dollars
each or 24 18-foot w de three-|level town housing sel
for $350,000 each, or 18 24-wide three-level town
houses with a garage for $450, but none of these would
cone close to really making the project feasible.

The final design is to provide 46 three-
bedroom condos that sell for $360, 000. | have the
prelimnary costs with a breakdown and consulted with
my structural and nechani cal and el ectrical engi neers
and we believe those costs are line with the present
day trades and materials for the building of these 46
units, and we think it can be done for that.

Now we feel that this would nmake for a
feasi bl e project and we certainly woul d ask the Board
torespectfully add this blessing to this devel opnment.

MR GELL: The Board has that cost
breakdown in its packets. Wat we tried to indicate
t here was that based on the cost of the site, based on
what we think the site wll likely bring as revenue,
that this was really the nost optimum and obvi ously
the need for financing, this was the nost optinmm
devel opnment for the site.

On the other hand, if it's not devel oped

inthis way, it may not be devel oped at all and what
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you have is a wooded area which contributes to the
crinme and that's why the statistics are there as well.
We think that this will go along way toward pronoting
the safety of the residents.

| have no further questions for M.
Wal ker. |If anybody --

CHAI RVAN GRI FFI S: Vell, let's talk a
little bit nore, because 410 is not to show that, you
know, you get the best result of the devel opnent of
the project, but let's talk about sone of the
difficulties that's been evidenced. Explainalittle
bit nore of the site and these retaining walls on the
opposite side of the parking. That's the high side,
is that correct?

MR. WALKER: Yes. Yes, you have your very
steep sl opes.

CHAI RMAN GRI FFI'S:  Ckay. And what makes
it difficult to have street frontage as that's one of
the 410.8 provisions that is not being net here?
Wat's the difficulty of having street frontage on
this site?

MR, CELL: |I'mnot quite sure | understand
the question. You nean calling the roadway --

CHAI RVAN GRIFFI'S:  WwWell, we're | ooking

at --
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MR GELL: -- that we're putting in there
at the street?

CHAIRVAN GRIFFI'S: -- this to |ook at as
a single building, right, under 410? Correct?

MR, GELL: That's correct.

CHAI RMAN GRI FFI'S:  Ckay. So before we get
into-- you know, | think that's it described alittle
bit -- let's step back a little bit and put it in
perspective of why is it having to | ook at 410? This
is a huge site. | mean, this doesn't look like it
fits the paraneters of di nmensional requirenents of R-
4. You know, it alnost is the wong zoning. But here
it is, you know, so it's a large site.

So, was there reasoning why 410 was
i nvoked as opposed to doing it another way? For
i nstance, running Dexter Street through and splitting
the site. O was there any ot her ways of accessing it
out si de of doing the 4107?

MR CELL: | can't speak to that. Perhaps

M. Diggs can, but | think we accepted the site as it

was. It sounds as if what you're suggesting is
changing the public street grid in sone way. |'mnot
sure that that was considered. We are providing

street frontage in a sense because we have a roadway

in front of the entrances of each one of the units.
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CHAI RVAN GRI FFI S: Ri ght . | understand

that. | understand that.

MR, GELL: But perhaps M. Diggs can shed
sonme |ight.

MR DIGGS: Sure. Here is Tal bert Street
comng --

CHAl RMVAN GRIFFI'S:  Sorry, you're going to
have to be on a m ke.

MR. DIGGS: The property starts, the east
-- | should say the west end is the intersection and
Tal bert Street and Tal bert Terrace --

CHAI RMVAN GRI FFI'S: R ght.

MR. DI GGS: -- is where we began that
property project. It cones in over at the nmaxinmum
over 12 percent sl ope.

CHAI RMVAN GRI FFI'S: R ght.

MR DIGGS: W design it at a 12 percent.
And t hen doing so, the roadway starts and cones in at
26 feet. There's a retaining wall here that runs for
the length of the property. This retaining wal
starts off at around three feet, goes up to 12, then
goes back down to three.

CHAI RVAN GRI FFI'S: What's on the top side
of the drawing on -- you know, the other side?

MR. DI GGS: COkay. This here, the property
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sl opes approximtely 30 feet. Fromhere to here it
goes down about 40 feet.

CHAIRVAN GRIFFI'S: |t goes up.

MR DIGGS: It goes down.

CHAIRVAN GRIFFI'S: It goes down?

MR DIGGS: Yes. Wiat we're having to do
is bring the hill down here and raise it here. This
wal |l starts off around four feet, goes up to 30 feet
and is level. This alley goes up at a slope. By the
time you get down here, this wall is about nine feet.
Then it goes back towards the natural grade, picks up
agai n.

CHAIRMAN GRIFFI'S: Is that a 10-foot all ey
back there?

MR DIGGS: This alley is about 16 feet.

CHAI RMAN GRI FFI'S:  Si xteen feet?

MR DIGES: So this is the high side of
the wall. This is all nostly fill.

CHAI RMVAN GRI FFI'S: R ght.

MR DI GGS: We're putting in aggregate
along with reinforcing bars to hold that wall to the
south. That's a engi neer wall.

CHAI RVAN GRI FFI'S:  Ckay.

MR DIGES: Along wth a six-foot fence

above t hat.
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CHAl RMVAN Rl FFI S: | see. Al right.

Thanks. Okay. Any other questions by the Board?

Sointerns of 410.8, the provisionis the
fact that there is no street to actually front, so you
can't have your entrance onto the front?

MR GELL: Well, the entrance -- | nean,
there's only one entrance called for under 410 and
that's on Tal bert Street.

CHAIRMAN GRIFFI'S: | don't agree.

MR GELL: Unfortunately this drawing is
incorrect. This is an ol der version, but these houses
were turned around, would turn so that they face
Tal bert Street. So there is an entrance that faces
Tal bert Street.

CHAl RMAN CGRI FFI'S: | see.

MR, GELL: And the rul e says that you have
to have an entrance of the principal building facing
a min roadway, which it does. It doesn't say
anyt hi ng about other entrances to the building, this
bei ng one building, under 410. That's the way we
rationalized it.

CHAl RVAN GRI FFI S: Do we have that site
pl an?

MR, DIGGS: The first building does face

off of Talbert. The first building does.
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MR GELL: Yes, but the entrance faces --
why don't you point out the entrance? | think this
was an earlier --

MR, DI GGS: No, this is the right one.
The first building does face off of Tal bert.

MR, CELL: On.

MR DIGGS: Building 1, Unit 1 does face
the -- well, you can see does face off of Talbert
Street, along wth Building 23. The entryway is on
the long side of the building right there.

CHAI RVAN GRI FFI'S: Ckay.

MR. DI GGS: The original planis where the
entryway was still in the front on a narrow end. The
bui l di ng one, the entryway is on the |ong side.

CHAI RMAN GRI FFI S: And so where's the
front yards of the other ones?

MR. DI GGS: There's the front yard to
Building 1, Unit 1.

CHAI RVAN CRI FFI S: And what about the
ot her entrances?

MR. DI GGS: The entrance to the unit? All
of themhave a rear exit. |Is that what you' re sayi ng,
exit?

COW SSI ONER JEFFRI ES: M. Chai rman, can

| ask a question?
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MEMBER ETHERLY:  Sure.

COW SSI ONER JEFFRI ES: | guess | was a
little confused about sonething | was |ooking at
earlier. 1Is all the pavenent that's shaded in gray

there, is that all private?

MR DIGGS: These are all sidewal ks for
the entry of each unit, correct.

COW SSI ONER JEFFRIES:  Were the street
is all shaded in gray, is that all private?

MR DI GGS:  Yes.

COWM SSI ONER JEFFRI ES: Everything that's
depicted on that graphic that's in front of us?

MR DI GGS:  Yes.

COWM SSI ONER JEFFRI ES:  Okay.

CHAI RMAN GRI FFI'S: So 410. 3 i ndi cat es t hat
all front entrances of the group shall abut a street,
front yard or front court. And you conply with that,
because you're calling what M. --

MR. GELL: There's only one entrance.

CHAI RMAN GRIFFI'S:  -- has indicated that
parking area as the front yard?

MR, GELL: I think it only tal ks about
princi pal entrance.

CHAI RVAN CGRI FFI S: 410.3, all front

entrances of the group shall abut a street, front yard
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or front court. That's 410. 3.

MR CELL: But | think that's not
necessary if you neet 410.12. | may have ny nunbers
incorrect. There is one provision that says that you
don't have to neet that provision if you neet at | east
four and five.

CHAIRVAN GRIFFIS: On, | see it, right.
410.12. kay.

MR. GELL: Right.

CHAI RMAN GRI FFI'S: I'mgetting cl ear here.
But that's in an R-5-A district. Rght? WreinR
4, or are we in R 5-A?

MR GELL: W're in R 4.

CHAI RMAN GRI FFI'S:  So how does 410. 12 cone
into play?

MR, CELL: Excuse me a second. Take a
| ook at 410.9. That refers to R 4.

CHAI RVAN GRIFFI'S: | don't know who wrote
that, but that's just masterful, isn't it? 410.09,
"All front entrances of the group shall abut a street,
front yard or front court,” That nmakes sonme sense,
"provided that a front entrance may abut a side yard
if all one-fam |y dwellings or dwelling units to which
the entrance is appurtenant;” not a zoning terml'm

used to, appurtenant, "are located no near a street
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upon which the | ot abuts the rear of any part of the
groups having a front entrance abutting a street,
front yard or front court.” You're absolutely right,
M. Gell.

MR, CGELL: It took nme a half hour to
figure that out.

CHAIRVAN GRIFFIS: It's very clear.

MR, CGELL: In fact we do neet the
requirenents.

CHAI RMAN GRI FFI'S:  How could you not? |
mean, it's all in there. I think | even neet that
requi renent.

Al right. Wat does that nean?

MR CGELL: It neans that the entrances
don't have to be on the street.

CHAIRVAN GRIFFI'S: R ght. Right, right,

right. It says -- | nean, it's interesting, 410.9; |
don't know why they wote it out so nmuch, | nean, it
kind of repeats itself through here. | nean, 410.3

al so says, "Front entrances of the group shall abut a

street, front yard or front court,"” right? So that's

all we're asking is that the -- near a street upon
which a lot --

MR, CELL: They do repeat the sane
| anguage.
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CHAI RVAN GRI FFI S: So, M. Cell, maybe

it's hel pful to step back just a nmonent then and have
you articul ate why you' ve cone in under 410. Wat is
t he pertinence of | ooking at this as a single building
and how you neet all the rest of the requirenents
under 410.

MR GELL: Well, 410 essentially says that
you can have nmul ti ple units consi dered one buildingif
they all are connected. The walls are connected from
t he ground up and so we have that. At one tine we had
split the buildings into two groups. W elimnated
that so that all of themin fact are connected. The
entrances can be on the side. One entrance is on the
front as a principal entrance is on the -- is facing
the front yard, but the others can face the side. And
in fact, that's what we have the parking areas aside
of the "building."

Now if you want nme to go into why the
other part of this applies, the --

CHAIRVAN GRIFFI'S: Wl l, maybe I'l|l ask a
di fferent question.

MR. GELL: The other drawing --

CHAI RMAN GRI FFI'S:  You're sayi ng that you
conply with all of 410 in order to hear the specia

excepti on.
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MR. GELL: Right.

CHAI RMAN GRI FFI'S:  You're not asking for
not conpliance with any of the aspects. So, assum ng
that we'll get to that and get a fresh site plan, if
that's not the correct one, that's all done. So then
we just need to step into the special exception
provision. |Is that correctly stated?

MR, CELL: 410 provides a special
exception for this.

CHAI RVAN GRIFFI'S: Right. Right. So then
we should be talking about the special exception
criteria to see whether you neet it or not. Correct?

MR. GELL: Yes, of course.

CHAI RMAN GRI FFI' S: Ckay.

MR, GELL: And we do neet the requirenents
for a special exception in all respects.

CHAI RMAN GRI FFI' S: Ckay.

MR. GELL: It doesn't do any violence to
the zone plan, it doesn't do any violence to the
character of the nei ghborhood, it's in fact in keeping
with the row houses that surround it on the Tal bert
Terrace and Dexter Terrace.

CHAIRVAN GRIFFI'S: That's an interesting
point to bring out because it goes to 410.16, which is

the character of the neighborhood and you talk a
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little bit about materiality. Let's get alittle bit
nore on that. But what's the context around the area?
What's the topol ogy? | nean, it | ooks as though there
are fairly standard lots, and | can't tell on sone of
t he docunentation what the wi dths are, but probably,
you know, 20 feet row dwelling? Is that the
character?

MR, CGELL: They're nostly row dwellings,

single-famly. | think the lots may not be as | arge
in many cases as ours. Now, that's not true on
Tal bert Street. As you go down the hill, there are

sone single-famly homes. And | have pictures there
showi ng Dexter Terrace and Tal bert Terrace, and those
are all row dwellings. So that anybody com ng up
Tal bert Street |ooking straight at the property woul d
see essentially town houses or garden apartnents --
not garden, but town houses, and to the right they
woul d al so see row houses. So they do fit very well.

Now, the two units read as one unit. It
| ooks I'i ke a town house, even though it's two units,
a two-unit condom ni um So, I'm not the expert on
architecture. | can have M. Walker cone back to
speak to that, but that was our thinking.

CHAI RVAN GRIFFI'S: Ckay. And what's the

best documentation to |ook at, the nobst current
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docunentation for the materials? You have new
drawi ngs submtted? | don't knowif these are dated.

MR, GELL: Let me ask M. Wlker to
testify as to the material.

MR, WALKER The materials are pretty
much all brick in the fronts, pretty nmuch it's
conpati ble with the nei ghborhood, which it's nostly
brick town houses.

CHAI RMAN GRI FFI'S: Ckay. And these are
going to be three levels, is that correct?

MR. WALKER:  Yes.

CHAI RVAN GRI FFI'S:  Now, are they all brick

or sone --
MR. WALKER: Mostly brick
CHAI RVAN GRIFFI'S: Ckay. | nean, do we
know? These are nodular construction, is that
correct?

MR. WALKER:  You nean the new houses?

CHAl RMVAN GRI FFI' S: Yes.

MR, WALKER:  Yes.

CHAI RVAN GRI FFI'S:  Ckay. And then at the
rear, what materials are they going to be?

MR,  WALKER Well, it could be vinyl
siding. Siding.

CHAIRVAN GRI FFI'S: Okay. So it's proposed
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to be vinyl at this point?

MR. WALKER: Well, it may not. W'l just
call it siding at this tine.

CHAI RVAN GRI FFI'S:  Ckay.

MR, WALKER: It could be vinyl, wood.

CHAI RMAN GRI FFI'S: And t hen how about the
end units where you have a front door on the side?

MR. WALKER: That woul d be bri ck.

CHAIRMAN GRIFFIS: So all the end units
woul d be brick?

MR. WALKER:  Yes.

CHAI RVMAN GRI FFI'S:  And do we have a pl an
of how that works? Like, I'"'mlooking at all these
that are fairly typical and you have your front
entrance and one you walk in on grade, the other you
walk into a stair. How wuld you do it on the side?

MR DIGES: Al the entrances where the
stairs cone into the units is all brick. The first
unit, Unit 1 and Unit 23 --

CHAl RVAN GRI FFI' S: Yes.

MR DIGGES: -- is brick on two sides from
ground level to the eave. Bui l dings 2 through 22
it's all brick in the fronts.

CHAI RVAN GRI FFI'S:  Ckay. And brick on two

sides on --
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MR DI GGS: Units 1 and 23.

CHAIRVAN GRIFFI'S: On 1 and 23?

MR DI GGS:  Yes.

CHAI RMAN GRI FFI'S:  And so the two sides is
-- one is the long side?

MR DIGES:  Correct.

CHAI RVAN CRI FFI S: Now, you have an
entrance off of the long side?

MR DI GGS:  Yes.

CHAIRMAN GRIFFI'S: And soit's just com ng
in at the corner of the living room right?

MR DIGES:  Correct.

CHAI RVAN GRI FFI'S:  Ckay. You don't show
that plan in the record though, right? Do |I have a
fl oor plan of those units?

MR. DI GGS: If | didn't give you the
architectural, | should have, but they woul d have been
reduced so smal |

MR,  GELL: | believe the earliest
subm ssion did have one picture showi ng --

CHAIRVAN GRIFFIS:  Yes, I'll go back to
t hat .

MR, CGELL: -- showing the --

CHAI RVAN GRI FFI'S:  Ckay. And do they have

el evations of all those al so?
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MR, GELL: | believe so.

MR DI GGS:  Yes.

MR GELL: I'll be glad to look for it.

CHAI RVAN GRIFFI'S: And do you know what
you' re proposing for the materials in the rear of the
bal cony?

MR CGELL: That's vinyl siding. The
exterior materials are vinyl siding.

CHAI RMAN  GRI FFI S: What's the cost
differential fromvinyl siding to |ike a hardy plank
or a cenent --

MR DI GGS: W' ve actually been exploring
t hat .

CHAI RVAN GRI FFI'S: Ckay.

MR. DI GGS: Because of the cost they
charge has gone up so nmuch recently, the Hardi board
is --

CHAI RMAN GRI FFI'S:  Yes, it changes daily.

MR DI GGS:  Yes.

CHAI RMAN GRI FFI'S:  And you say that these
are going to be condom ni uns?

MR DIGGS: Yes. Flats, yes.

CHAIRVAN GRIFFI'S: Ckay. It may be cost
effective to do that based on a condom ni um regi ne,

but anyway, for warranties and carry for tw years and
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putting all those in.

Ckay. Wiat else? Any other questions,
clarifications?

MR GELL: M. Chairman, if you want to
see the picture of the --

CHAI RVAN GRIFFI'S: Wl |l yes, | have that
and that's great, and | think it nakes sense. And
what |'m seeing on those elevations is differing
articulations of the fenestration, the w ndow
patterns.

MR DIGES:  Correct.

CHAl RVAN GRI FFI S: And then differing
materials in the front.

MR DIGGS: Different colors. This shows
different materials, but actually the brick may
different colors.

CHAI RVAN GRI FFI'S:  Ckay.

MR DI GGS: COkay?

CHAI RMAN GRIFFI'S:  But for instance, the
second and the fifth one in, are those also brick?

MR DIGGS:  Yes, it is.

CHAIRVAN GRIFFI'S:  So you just list the
band on those and the brick is different?

MR DIGGS: Correct. Different style of

brick, different color bricks.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ —

N

w

N

62

(o]

\‘

(o]

(o]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36
CHAl RMVAN GRI FFI'S:  Sure. Sure.

Ckay. Yes? M. Mann?

MEMBER MANN: |s this project being built
in different phases?

MR. WALKER: Dependi ng on the financing.

VEMBER MANN: | see the plans here say
Phase 1, and | was just wondering how that fulfills
the requirenents of 410. 2.

MR. DI GGS: Actually, they' re being built
si mul t aneousl y, as one.

MEMBER MANN: Ckay. So | guess -- so the
pl ans are not correct when they say Phase 1, or Phase
1is the entire project?

MR DI GES:  Correct.

MEMBER MANN: Phase 1 is the entire
proj ect ?

MR. DI GGS: Correct. Phase 1 is the
i npl enentation. The first floors will be once again
poured in place concrete. That's the |owest |evel.

CHAI RVAN GRI FFI S: Has to be done
si mul t aneously i n accordance with 410. | nean, that's
what we're looking at, is if we look at this as a
t heoretical single structure.

Ckay. Ms. Mller?

VICE-CHAIR M LLER: | was wondering if M.
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Gell could actually wal k us through the provisions of
410. | mean, | know we've just done 410.1 and 410. 2,
but I"'m still not clear. Certainly when we get to
410. 3 about this front entrances thing, you know, if
you could show how in fact the project conplies with
that or where the service entrances are. | nean, |
think those are all the findings we're supposed to
make and - -

CHAI RVAN GRIFFI'S: W'l 1 knock them fast.

VICE-CHAIR M LLER: Yes, fast.

CHAI RMVAN GRI FFI'S:  Front entrance of the
group abut a street, front yard or front court. Were
are the front yards?

MR GELL: But 410.3 has to be read al so
in conjunction wth 410.12.

VI CE-CHAIR M LLER Now, wait, excuse ne.
What about 410.12 saying it applies to an R 5-A
District?

MR, CGELL: And R-4.

VICE-CHAIR M LLER Where does it say
that, unless | have a different version of the regs.

MR, GELL: I think you may have a
different version. There have been a couple of them
around, but --

CHAl RVAN @GRl FFI S: This is the one
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that's --

MR CGELL: -- | think when it was
corrected, there were a nunber of m stakes nmade when
they transcribed these provisions. One of them was
knocking out R4 fromthe text in the beginning. But,
the version |I have, which cones fromthe Ofice of
Pl anning, actually says in the R5-A and R4
Districts. And | believe that is the correct version.
Certainly the context shows it, and | believe the
| egi slative history does as well, so that you don't
have to neet 410.1 through 410.11 if you conply with
410. 4 and 410.5 and if you --

VICE-CHAIR MLLER  Okay. Can you show
that, just 410.4?

MR GELL: Sure.

VICE-CHAIR M LLER VWere the rear and
service entrances are?

MR, GELL: Let nme ask M. Diggs to do
t hat .

MR DIGES: Al right. ["m sorry, what
was your question agai n?

VICE-CHAIR M LLER: 410.5 says -- 410. 4.

MR, CGELL: No rear or service entrance
shal | abut a street, front yard or front court. So if

you'd show them where the service entrances
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are. Excel | ent.

MR. DIGGS: The rear entrance?

MR. GELL: The rear, yes.

MR. DI GGS: Wiere you see t he bal conies on
the rear of each unit. Where you see the brown
rect angl es?

VICE-CHAIR M LLER  But the ones on the
far left though, aren't they supposed to be facing a
different way than they're show ng?

MR DI GGS: Building 1? Yes, that's
facing west, which is the front entrance.

VICE-CHAIR M LLER.  Just Building 1.

MR. DIGGS: Building 1, yes. And Buil ding

CHAI RVAN GRI FFI S: Just to be clear,
they're facing just by the orientation of their door.
They're correctly show ng graphically on that site
plan. So don't expect to see another plan where that
building is rotated in sone different fashion.

VICE-CHAIR M LLER: so what's behind the
rear of Building 17?

MR. GELL: That's the rear entrance, but
it doesn't face a street, front yard or front court.
It faces a side yard.

Shall | go on to five? No exterior
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stairway shall be constructed above the | evel of the
joists of the main floor unless |located entirely with
the building area. | don't believe have exterior --
why don't you show-- | don't knowif that shows that,
but there is no exterior stairway constructed above
the level of the joists of the main floor.

VICE-CHAIR M LLER.  Well, | thought that
t he access was an i ssue, rear access or sonething with
Ofice of Planning. Am1 right in that recollection
t hat access was an issue?

MR. GELL: There had been a suggestion by
the fire marshall that they wanted to have access for
their trucks and we have been dealing with that issue.
We have a nunber of ways of giving them access, not
for trucks, but certainly for the fire equipnent.
That's the access issue that Ofice of Planning was
t al ki ng about, not stairways.

One of the ways that we're doing that is
-- oh, I'msorry.

CHAI RMAN GRI FFI'S:  Go ahead.

MR, CELL: We've proposed to the fire
mar shal that we would have in the condom nium rul es
that no fences be built that would inpede access by
fireman to the rear of those buildings so that they

can get through fromyard to yard in the event of an
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ener gency.

CHAI RMAN GRI FFI'S:  For clarity, M. Gell,
the fire marshal was concerned about access at the
rear of the structures, is that correct, or did they
bring that up? \Wat are the issues of the fire
mar shal that they've brought up?

MR, GELL: [|'ve not been dealing with the
fire marshal issue, sol could call M. Bellowor M.
Diggs to do that, but | am aware that they were
concerned, first of all, about the wdth of the
roadway. They wanted a 26-f oot roadway.

CHAIRVAN GRIFFI'S: R ght. So they could
bring their trucks in the front?

MR, CELL: That's correct.

CHAI RMAN GRI FFI S: Ckay. Now when you
were just tal king about no fences in the back, it's
not about -- | can't inmagine, but it's not about the
fire marshal driving a truck in the back to fight the
fire?

MR. CELL: | had understood that that's
what they were asking for originally. W don't think
that they're going to stay with that. M. Bell ow has
been in contact with them nore recently.

CHAI RVMAN GRI FFI'S:  Excel l ent. Let's hear

Very good afternoon to you, sir.
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MR. BELLOW Good afternoon. Toye Bell ow

for the record.

| think 410.15 is instructive to this
subject matter. 410.15 requires vehicul ar access to
all or part of the group shall be provided when the
Board deens the access i s necessary in the interest of
publ i c conveni ence and safety.

Soreallyit's the discretion of the Board
to deem vehicular access to all or part of this
proj ect.

CHAI RMAN GRI FFI'S:  Ri ght.

VR, BELLOW In the interest of public
conveni ence.

CHAI RMAN GRI FFI'S:  Ri ght.

MR,  BELLOW This is a |andl ocked
property, so access is only to the occupants of the
project and there's no overriding public interest to
gai n vehi cul ar access to this portion of the project.

CHAI RVAN GRI FFI S: WI1l, your dealings
with the fire marshal, is there a life safety issue
that they brought up or brought your attention that
they were concerned with?

MR. BELLOW That has not real |y expressed
to nme, but we've provided three fire hydrants al ong

the path of the private access roadway, far in excess
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of that which is required under the Fire Prevention
Codes. I think that nore than mtigates for any
potential inpact of not gaining vehicul ar access.

CHAIRVAN GRIFFI'S:  So where is this 25-
foot to 26-foot dinension comng fronf

MR. BELLOWN Wthin the Fire Prevention
Codes there obviously is a requirenent for a private
access roadway to be 26 feet.

CHAl RMAN CGRI FFI'S:  Yes.

MR. BELLOW Thi s project has been revi sed
to conply with that.

CHAIl RMAN Rl FFI S: Ckay. So the
conpliance is a 26 dinension, not a coment that the
mar shal wanted nore than what was being provided
That's clear. And it's pretty clear to nme then that
a great portion of the parking area is where they
woul d drive in a fire truck. | nean, ny experience in
the past is that the fire marshall has provided
witten testinony to us that they don't fight fires
fromtrucks at the rear. For instance, they' ve tal ked
about not goi ng down all eys for fear of getting stuck,
but will fight the fire fromthe street level. And
that doesn't nmean that personnel wouldn't be able to
get back there or maybe that, you know, the fire

mar shal hinmself in his vehicle would go back there.
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So |l was trying to get clarity of what we
were actually tal king about, whether we were talking
about driving a truck onto the back or not and | just
can't imagine that that's what it would be. But no
fences woul d be perhaps appropriate so that personnel
could get back there. Again then, where is that
comng fromin terns of corments or -- | nean, where
is that issue arising fronf

MR, BELLOW | think you have before you
sone correspondence fromthe Fire Enmergency Services
Departnent --

CHAI RMAN GRI FFI' S: Ckay.

MR. BELLOW -- in which they expressed
two or three concerns to which we've provided
responses, and | believe you have those responses
before you al so.

CHAI RMAN  GRI FFI S: Ckay. And it's
incorporated in the Ofice of Planning's report, is
what you're referring to, right?

MR. BELLOWN It is not incorporatedin the
-- well, to the extent that the Ofice of Planning
mentions it as a requirenent, which | don't believe
that there's any evidence that that's reached this
threshol d, there's an expression of concern.

CHAI RMAN GRI FFI'S: Okay.
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MR. BELLOWN But we're still working with
the fire departnent and we probably wll still be able
to augnent the record with their eventual response.

CHAI RVAN GRI FFI S: Ckay. Al right.
Good. | nean, | think we're going to get a |lot nore
information getting to Ofice of Planning and have
themprovi de their comments and M. Bel | ow can address
those as they conme forward, unless there's other
guestions right now. Yes?

VICE-CHAIR MLLER | just have anreally
qui ck question. Since ny regs are not as up-to-date
| guess as yours, 410.13, that one does not apply to
an R-4 District, but 410.12 does? O not? | nean,
don't have R-4 listed in either of them

MR, GELL: | don't have 13 in front of ne.
| don't think that we cited it as being applicable.

CHAIRVAN GRIFFIS: | think you read his
provi sion by going from410.12 to 410.15 and 410. 16.

VICE-CHAIR M LLER.  Ckay.

CHAI RMAN Rl FFI S: Does t hat nmake sense?

VICE-CHAIR M LLER. No. | nean, that --
it doesn't. | nean, | don't have the regs, the right
regs, so you know, I'Il trust that --

CHAI RVAN GRIFFI'S:  Well, 410.13 goes to

anot her district, R-5-B.
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VICE-CHAIR M LLER  Ri ght.

CHAI RVAN CRI FFI S: You're not going to
read 410.12 --

VICE-CHAIR M LLER: Onh, | see what you're

sayi ng.

CHAIRVAN GRIFFI'S:  -- R 5-A and R-4.

VICE-CHAIR MLLER  If it's in R --

CHAI RVAN GRI FFI'S:  And t hen 410. 13 i s R-5-
B and R-4.

VICE-CHAIR M LLER.  Ckay.

CHAI RMVAN  CRI FFI S: No, it's R5-B
District.

MR GELL: That's exactly right.

CHAI RVMAN GRIFFI'S:  But 15 and 16 need to
be conmplied with in regards to all the above
essentially. It again goes back to the general

paraneters of the section

VICE-CHAIR M LLER.  Ckay.

CHAI RMAN CGRI FFI S: No wonder they're
witing this thing.

VICE-CHAIR M LLER: Right. The parkingis
in that gray pavenent area, is that right? |Is that
where the parking's going to be?

MR GELL: That's right.

VI CE-CHAIR M LLER: So there aren't like
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garages? They're going to park in front outside?

MR, GELL: That's correct.

VICE-CHAIR M LLER: Ckay. And can you
just tell me a little bit nore about the retaining
wal | ?

MR CGELL: 1'Ill have to ask M. Diggs to
do that.

CHAI RMVAN (Rl FFI S: What do you want to
know about it?

VI CE-CHAI R M LLER  The di nensi ons and why
it's what it is.

MR Dl GGS: The retaining walls are
segnented walls. They're block, have reinforcenent
strips to hold themin place. That's a engineered
wal | . They're decorative in nonenclature. Li ke |
say, the south wall starts off around two, which hel ps
retaining the earth between the property here and the
resi dence on Dexter. The highest point is at 12 feet,
which is |ike m dpoint where you see the turnaround.
And then this wall here, which is the northeast wall,
running fromthis tree, starts off around two feet and
at the maximum height where you see the word
"retaining wall,"” it's about 30 feet. And then it
narrows down to about three feet at the farthernost

end. The mgjority, once again, of the new area is
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fill area, which brings the property to just about
| evel so we can put the units in place.

Above that it has a capping, concrete
capping and then there's a steel -- | should say a
wr ought iron six-foot fence.

VICE-CHAIR M LLER:  And what's behind the
wal | on the other side? Wods?

CHAI RVAN GRIFFI'S: Al |l ey.

MR. BELLOW The alley which is Mrris
Road.

VICE-CHAIR M LLER.  Ckay.

MR, CGELL: And there's an alley would be
next to the retaining wall and then houses, then
Morri s Road.

MR DI GGS: Right.

COWM SSI ONER JEFFRIES: |s that retaining
wal | proposed or it's already built?

MR DIGGS: It's proposed.

MR GELL: It's proposed.

COWM SSI ONER JEFFRI ES:  Okay.

MR, GELL: It would be very nice if it
were already built. It would be |ess expensive for
us.

VICE-CHAIR M LLER Just for factual

information, how far away are the houses from the
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wal | ?

MR DIGES: The alley is a mninmmof 16
feet. | would think the rear of the units are
approximately 30 feet fromthe edge of the alley. |
woul d say about 40 to 45 feet.

VICE-CHAIR M LLER. Okay. Thank you.

MR DI GGS:  Yes.

MR, CGELL: W submtted to you in one of
your subm ssions the sales figures, the likely sales
figures. M. Tesfaye, who gathered those for us is a
broker with Col dwell -Banker. He's here if you would
like to ask hi msone questions. | don't know that we
need hi s testinony because it wll essentially be what
you have in the statistics. But it says that we feel
we can sell them for about 360 -- 350-360, 000.

VI CE-CHAIR M LLER:  What is that rel evant
to?

MR CELL: It's relevant to the point that
| was trying to make earlier, whichis that if anybody
is going to develop the site, it's going to have to
have a certain degree of density. They're going to
have to be able to nmake a certain anount of noney
because of the high cost of the retaining wall and the
site preparation. And the difference between the

sal es price and the cost is essentially what the banks
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insist on. It does include sone builder's profit of
course, but it's a very narrow margin and to think
that sonebody else will conme along and do sonet hi ng
different with less density | think is probably not an
accurate prediction. So that's why we produced those
two figures, to showthat the woods are going to stay
there forever if sonmehow M. Maharai doesn't get a

chance to develop this in the way that we've

suggest ed.
CHAI RMAN GRI FFI'S:  Any ot her questions?
(No audi bl e response.)
CHAIRMAN GRIFFIS: Let's nove on to the
Ofice of Planning. | think we'll -- yes, go ahead.

MR, GELL: M. George is here to testify
about the traffic and parking. Could | have him--

CHAI RMAN GRI FFI'S: Sure.

MR. CEORGE: Good afternoon, M. Chairnman
and Menbers of the Board.

For the record, GOsborne Ceorge. ' ve
provi ded witness cards for the record. |'m assisted
today by lain Banks who is an associate of our firm
and who is partly hidden by the board.

CHAIRMAN GRIFFIS:  Yes. He's in Lot No.

P

MR, CGEORGE: Right about that. |'mhere
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today representing the Applicant on the issue of
traffic and parKking. | believe fromall that 1've
heard before and from reviewwng the Applicant's
statenent in support that none of the relief sought
will result in any increase in density or reduction of
parking which should inpact the area from those
per specti ves.

We've prepared a brief report which is
part of vyour record and |1'd be happy to answer
questions if you would like, or to summarize the
report.

CHAI RVAN GRI FFI S: One question, the
par ki ng obviously was one of the issues that was
brought up and sonewhat addressed. You have 23 fl ats,
conceivably 46 units.

MR. CEORGE: Yes, sir.

CHAI RVAN GRI FFI S: So you have 31,
concei vably 36 spaces, right?

MR. CEORGE: Yes, sir.

CHAl RMAN GRI FFI S: The reality here is
you're not wal king to the Metro, right?

MR. GEORGE: Yes, the site is
approxi mately four blocks fromthe Metro station.

CHAI RVAN GRI FFI'S:  Ckay.

MR, GEORCGE: A thousand feet is our rough
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esti mate.

CHAI RMAN GRI FFI' S: Ckay.

MR CEORGE: Yes.

CHAI RMAN GRI FFI'S:  And regardl ess, and |
think that it's inportant for us to focus on with the
site plan that's on exhibit here, but the other
elenment is where is the alternative parking if you
didn't have a parking space on site?

MR GEORGE: I think in our report we
docunent it on page 12, the on-street parking on two
of the adjacent streets, on Talbert Street which
pretty much runs into the site from Martin Luther
King. There are a nunber of spaces on that street and
because of the uses which are -- | think we counted
approximately 12 single-famly honmes there, the
maxi mum usage we've observed for that street during
day time or night tinme is 15 out of 33 spaces
approximately that are available on that street.

CHAI RMAN GRI FFI' S: Ckay.

MR, CGEORGE: There are also spaces that
are available along Talbert Terrace, which is the
street which intersects with Talbert Street. And |
would like to note for the record that all of those
spaces are governed under the city's RPP, residenti al

par ki ng provi si ons.
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CHAI RVAN  GRI FFI S: Ckay. And the

di mensi onal information that you have on the
phot ogr aphs was showi ng us what ?

MR, GEORGE: Basically, what we wanted to
do was to provide a perspective relative to the width
of the entrance rail, the driveway to the site.

CHAIRVAN GRIFFI'S: | see.

MR, CGEORGE: Talbert Street is a public
street with parking on both sides. It has a width of
30 feet and which | eaves, if you assune ei ght feet for
the parallel parking, that |eaves approximtely 14
feet as far as the two-way traffic. And | think we
presented that in support of the idea that should the
fire marshal accept that, | think additional spaces
could be provided because with seven or eight feet
al l owed for parallel parking, that woul d | eave 19 feet
for two-way traffic within the site as opposed to
approximately 14 feet along the public roadway.

CHAI RVMAN GRIFFI'S: Ckay. So for direct
conparison to adjacent streets, you're saying that
this functions perhaps even better?

MR, GEORGE: Absolutely.

CHAl RMVAN Rl FFI S: Ckay. Any ot her
guestions for M. George?

MR CGELL: Can | just ask M. Ceorge if he
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observed cars parked al ong Tal bert Terrace and Dexter
Terrace and Tal bert Street that were fromout of the
ward, outside of the Ward?

MR, CGEORGE: W took an inventory of the
cars that had out of state |license plates and we
observed a nunber; | don't recall the exact nunber,
but a significant percentage of the vehicles had out-
of -state tags.

CHAI RVAN GRIFFI'S: On the public streets?

MR CGEORCE: Yes. Yes.

MR. GELL: Now presunmably these were not
all parked in RPP spaces, but could you tell where the
sum of them were?

MR CGEORGE: | think all of them were,

because all of the on-street spaces within the area

are designated RPP. So, | nean, it's two-hour
par ki ng. The RPP provisions allow for two-hour
par ki ng. W did not actually obviously do an

enforcenment type of observation to see how | ong they
were parked there. They could have been parked and
used the Metro and returned, but they were there.

MR CELL: So they'd be allowed to park
for two hours. Is it conceivable with increased or
proper enforcenent of the RPP signs that a nunber of

spaces would be freed up, presunably people woul dn't
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want to get tickets?

MR. GEORGE: Yes, and | believe that is
true. And | think also our observation of the
position of the parking restriction signs, should it
be necessary and should the ANC or sonme civic
associ ation approach DDOT, | think it would be
possible to increase the nunber of parking spaces,
nost notably along Talbert Street. There are areas
whi ch says no parking and it's not adjacent to fire
hydrant or to a corner, or to a driveway and, you
know, you often find that on public streets where
t hese parking signage have not been revisited and
updated so to speak as far as location in order to
maxi m ze avail abl e parki ng.

MR, CGELL: Thank you.

VICE-CHAIR M LLER: Excuse ne. How many
spaces do you think would be picked up that way?

MR. GEORGE: Along Tal bert Street between
Martin Luther King and approximately the frontage of
the site, | would say perhaps between three and four
spaces. So whereas we show 33 spaces, | think perhaps
you can get up to 36 or 37 spaces along that section
of street. So if yourefer to the table at the bottom
of page 12 where we show the inventory of spaces

avai |l abl e parking spaces, the nunber 33 could be
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potentially be increased to 36 or 37.

MR GELL: Ms. MIler, do | wunderstand
per haps that your question al so went to enforcenent of
the RPP? | think M. George was just respondi ng about
Tal bert Street, which doesn't have that.

MR GEORCE: Yes.

MR, CGELL: Wuld you pick up additional
spaces on Tal bert Terrace and Dexter Terrace if the
RPP signs were enforced?

MR. CGECRGE: To the extent that there are
violators, | think you would increase that. But
again, our study didn't go to that depth.

CHAIRMAN GRIFFI'S: Didn't knock on doors
and see whose cars they were?

MR. CEORGE: No, sir.

CHAI RVAN GRI FFI S: Have you properly
regi stered your vehicle in the D strict of Colunbia?

MR, GEORGE: Thought about it, but --

CHAl RVAN GRI FFI S: Hello, |'m Gsborne
George, enforcenent nmechanism  Ckay.

MR GEORCE: Yes.

CHAI RVAN GRI FFI'S:  What el se?

MR, CGELL: May | al so suggest because it
was raised a nonent ago about the Metro, let ne ask

M. Ceorge; perhaps he doesn't know the answer to
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this, but is it likely that a project that's wthin
three or four blocks of Metro station would attract
peopl e who woul d prefer not to have a car and woul d be
| ooking for housing close to a Metro that woul dn't
require themto have the expense and, | m ght add, the
safety hazard of a car. If you ook at the crine
statistics, there are a nunber of break-ins in cars
and car-j ackings and so forth. But would the project
be likely to attract people who in fact don't want to
have a car and are | ooking for public transportation?

MR, CGEORGE: Yes, |I'll say that perhaps
this borders nore in the area of marketing, and which
|'ve not been admtted as an expert, but | would say
intuitively I wouldn't argue with that, M. Gell.

CHAI RMANGRI FFI'S: Statistically, | would.
Good sell though, M. Gell. Hopefully we'll be there
at sonme point, but I think you have an easier tine
convincing ne of that with a kind of devel opnent on
top of a Metro than one that's four blocks away.
Tragically, as it is, us Anericans drive everywhere,
even four bl ocks.

But, that being said, | nean, | thinkit's
fairly clear that, one, therequirenent, that'sreally
where we start and end with. | think this has been

informative of the surrounding area and the
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connection, quite frankly, | think maybe it's just the
chocolate we had at lunch or the |ateness of the
af t er noon. It was hard to put this into context
connecting it everywhere else. And now it's com ng
much nore into view of what's happeni ng here.

Attendant to that though is a programm ng
gquestion. W have these side streets. The entrance
to this, is it going to be signed or programmed so
that people don't conme in and park during the day?
How is that going to be controlled in terns of the
vehicl es? And | guess secondly, are these going to be
dedi cated spaces? | don't know that you can answer
that, but | nean, it's nore to you or the owner how
they're going to designate these.

MR CGELL: | don't know if that question
has real |l y been t hought about, but certainly the condo
associ ation owners are going to be very, very careful
to make sure that people don't park in these spaces.

CHAI RMAN GRI FFI'S:  Ri ght.

MR CGELL: And if it turns out that they
need to take sone neasures, they obviously can do that
at a later time with enforcenent and so forth.

CHAIl RMAN CGRI FFI'S:  Sure.

MR GELL: But | don't want to say that

there is a schene that we have pre-thought about.
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CHAI RVAN GRIFFI'S: Well, it seens to nmake
sone sense. We've seen parties |like this before
around the city. It seens to nmake, in the initial

sense, just that it's posted. You know, this is a
private entrance to private property. And that way
obviously people don't pull down and pull into a
par ki ng spot and di sappear for a while. But anyway,
there that is. Yes?

VI CE- CHAIR M LLER Just for context, what
can people here walk to besides the Metro? | nean,
what is this near?

MR GELL: It's near Martin Luther King,
Jr. Avenue and there's not a great deal of retail.
There's sone retail along Martin Luther King, Jr.
There is the building that used to have the chair in
front of it, which is a magjor office building in the
ar ea. And quite frankly, we assune that the way
Anacostia is going, that there is going to be
attracted, particularly if nore devel opnents likethis
conme into fruition, it wll attract a great nmany
retailers, restaurants, other kinds of retail outlets
that will make this an even better place to |ive.
Retailers | ook for people who can afford their goods
and so forth and it just follows that if you have that

kind of a market, sonebody will want to fill it. But
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there is now indeed sone. | can't really speak
specifically and I'd be happy to have anybody on our
team who wants to do so.

MR, GEORGE: | would just note that there
are several churches, there are several schools,
nunber of charter schools in the area and those are
wi t hin conveni ent wal ki ng di stance.

VICE-CHAIR M LLER: Thank you.

CHAI RMAN GRI FFI'S:  Ckay. Anything el se,
M. Gell, at this tinme?

MR GELL: If | could just have a mnute
at the end to wap up, I'd be happy to do that.

CHAI RMAN GRI FFI'S:  Absol utely.

MR. GELL: But we have nothing further.

CHAI RVAN GRI FFI'S: Good. Let's nove on to
the Ofice of Planning and their report, their nost
current report.

MR. MORDFI N:  Good aft ernoon, Chairman and
Menbers of the Board. |'m Stephen Mordfin with the
Ofice of Planning. And the subject application is
not in conformance with all of the provisions of
Section 410 of the Zoning Regul ations, specifically
Section 410.3, the requirenent that all front
entrances abut a street, front yard or front court,

and Section 410.9, because only tw of the front
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entrances will abut a street.

As a result, Section 410.12 requires that
the application be in conformance with the provisions
of Sections 410.4 and 410.5, and not adversely affect
the present character or future devel opnment of the
nei ghbor hood.

The application is in conformance wth
Section 410.4 in that no rear service entrances abut
a street, front yard or court. It is in conformance
with Section 410.5 in that no exterior staircases are
pr oposed.

The proposed devel opnent wi || appear as 23
row houses simlar to the row houses wthin the
surroundi ng nei ghbor hood. However, the applicationis
not in conformance with the provisions of 410.15
because of concerns by the Departnent of Fire and
Energency Services concerning rear access. | n
addi tion, DDOTI has concerns regarding the proposed
private street and requires either aletter indicating
that the street wll not be dedicated or an
application for dedication for the street. And the
Department of Health has concerns regarding the
possi bl e | ocations of wetlands on the site.

So therefore, the Ofice of Planning

cannot recomend approval of the application unti
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adequat e rear access i s provided as required by FEMS,
a letter indicating that the private street wll not
be dedi cated, submtted or an application for street
dedication is submtted to DDOT and any wetl ands on
the site are clearly demarcated and coordi nated with
the Water Quality Division of the Bureau of
Environmental Quality. Thank you.

CHAI RMAN GRI FFI'S:  Excellent. Thank you
very much. And you're |l ooking at the Fire Enmergency
i ssue arising out of 410.15, is that correct?

MR, MORDFIN:  Yes.

CHAIRMAN GRIFFI'S: In ternms of the access.
And then where do we |look to the DDOT and al so the
environnmental quality? Does that go to 410.16 or is
that --

MR, MORDFI N: In the interest of public
conveni ence and safety, | think that the DDOT comment s
woul d apply to that whether or not this is a public
street or a private street.

CHAI RVAN GRI FFI'S:  Excellent. Now let ne
try to understand, because |'mnot sure | do, whether
the difference between a private street and a public
way for DDOT information. Cbviously if it's |ooking
to be a dedicated street, then it cones under their

requi renents and their responsibility.
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MR, MORDFI N: Yes.

CHAIRVAN GRIFFIS: Isthereany difficulty
in this being maintained as a private street?

MR, MORDFI N: I don't know that there's
any difficulty in this being maintained as a private
street, but DDOI has expressed to nme in phone
conversations concerning that should this be
constructed as a private street and they don't have
any of the construction standards to be which it's
bei ng constructed, and at sone point the residents
say, "Hey, we want this to be a public street I|ike
everyone el se, be maintained and snow plowed," then
they may be inheriting a street that is substandard
and they won't know exactly what it is that they are
getting.

CHAI RMAN GRI FFI S: Ckay. So there's a
process in place by which you notify DDOT what you're
bui | di ng and your intentions?

MR. MORDFIN: Yes, they indicated either
an application form for dedication or they wanted a
letter submtted to them indicating that the street
woul d not be dedi cat ed.

CHAIRVAN GRI FFI'S: Whul d not. GCkay. And
then just for understanding, wetlands on the site, is

there evidence that there are sone, or is it just
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maki ng clear that there are or are not?

MR. MORDFIN:. | had sent over a copy of
the plans to the Departnent of Health and they had
notice on the plans. To them it appeared that there
were wetlands on the site based on the notations on
the plan and they require further information fromthe
Applicant to ensure that if there are, that it wll be
dealt with appropriately, or there aren't, that the
pl ans then be corrected.

CHAI RVAN GRI FFI'S:  Excel lent. Oay. Any
ot her questions fromthe Board? Cdarifications?

VI CE-CHAIR M LLER: Good afternoon. |'m
wondering if you saw -- let's see, we had on our dias
arecent letter that addressed sone of these concerns.
It doesn't have an exhibit nunber on it or anything.
It's addressed to Chairman Giffis. It's not even
si gned. But it addresses the Ofice of Planning's
concerns.

MR. MORDFIN: | did get several letters up
here this afternoon. From Les Johnson? |Is that the
letter?

VICE-CHAIR M LLER.  You know, mine isn't
even signed. But it says, "This letter responds to
the Ofice of Planning's sunmary of recommendation

whi ch w thhol ds recommendation of approval of the
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proposed project of reference above wuntil three
outlined issues are satisfactorily addressed.
Applicant respectfully submts the following in
response to each itemas outlined.”

Did you see that?

MR. MORDFIN: Yes, | did see this letter.

VICE-CHAIR M LLER.  Ckay.

CHAIRVAN GRIFFIS: M. Cell, do you know
what this letter is?

MR GELL: It doesn't look famliar, but
I et nme ask whether that was one of the ones that we
just submtted today. Yes, that is --

CHAIRMAN GRIFFI'S: Okay. So that's from
t he Applicant?

MR CGELL: Is that the letter to the fire
mar shal ?

CHAl RMVAN Rl FFI S: Yes. It starts off
addressing --

MR CELL: Responding to all of the
concerns they had? Yes.

VI CE-CHAIR M LLER: My question is, if
you've read it and whether you have any comments on
that, whether that changes Ofice of Planning' s
position at all.

MR MORDFI N: wll, the first part
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addresses the comments fromfire and if this satisfies
them the Fire and Enmergency Medical Services, if it
satisfies their requirenents that they had indi cated,
then I would be satisfied with the response in here.
And the sanme goes with DDOT. | knowthere's a letter
that | got today al so indicating that the street would
not be dedi cated. And if that satisfies the
Department of Transportation, then | would be
satisfied wth that letter, since the coments cane
fromthose agencies. So | think only they can respond
to whether or not it's sufficient.

VI CE- CHAIR M LLER: And with respect to
the third one regarding the wetlands, is there nore
information that would need to be required?

MR. MORDFIN. Fromreading this letter,
understand that there are no wetlands on the site; |
assune that was in error. So, if there are no
wet | ands, then |I have no concerns for wetl ands.

CHAI RVAN GRI FFI'S:  Anyt hi ng el se?

VICE-CHAIR M LLER Do you have any
concerns at all with respect to whether any part of
this developnment is out of <character wth the
nei ghbor hood?

MR, MORDFI N: No, and | think it is

generally in character. It will appear as a row of
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row houses and there are many row houses within this
nei ghbor hood. | know there's a mxture of sem -
single-fam |y detached and sone sem - det ached and sone
apartment houses, but | think generally it would be in
character from an appearance standpoint.

CHAl RMAN GRI FFI S: M. Cell, any cross
exam nation of the Ofice of Planning?

MR CGELL: Well, just one. | believeit's
evident fromthe statenent of the opinion, but | just
wanted to have M. Mordfin on the record state that if
the conditions are satisfied, then this Board can
assune that the Ofice of Planning supports the
project, the three conditions that you specifically
accept ed.

MR MORDFI N: Yes, if those three
conditions are satisfied, the Ofice of Planning would
be satisfied.

MR. GELL: Thank you. That's all.

CHAI RMAN GRI FFI'S: kay. Let's nove ahead
then if we don't have any other comments or questions
from the Board. W've, | think, addressed all the
ot her attendant Governnent agency reports through the
O fice of Planning, Health, Fire and Police. It is
not inthe historic district, according to ny records.

ANC 8-A. s ANC 8 represented today? ANC
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menber ?

(No audi bl e response.)

CHAI RVAN CRI FFI S: Not noting any ANC
menber. Oh, actually that's one piece. W don't have
that in the record to vote, is that correct?

MR GELL: I'msorry?

CHAI RVAN @RI FFI S: Do we have an ANC
report?

MR CELL: | didn't see one.

CHAI RMAN  GRI FFI S: M. Mrdfin, you
mentioned that the ANC, you believed, was not in
support of the application?

MR, MORDFI N: I had had a telephone
conversation with the ANC where they told ne that they
were not in support of the application.

CHAI RMAN GRI FFI'S:  Ckay. Are you awar e of
any of the specifics of why?

MR. MORDFIN:. | believe the words that the
Comm ssioner was "in its current form" He said the
ANC was not in support of the application in its
current form and he did not el aborate any further.

CHAI RVAN GRI FFI'S: But they didn't tell us
what current form or what they were |ooking at
differently?

MR MORDFIN: That's correct.
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CHAIRVAN GRIFFI'S: Okay. Inits current

form Ckay. The ANC indicated that there is no

clarity for the current form

M. Gell, you tal ked about an al ong-ti nme-
ago letters of, | don't know, whenever it was, speci al
anenities for this project. Special anenities is

of fering cash contributions to non-profits that would
be chosen by the ANC?

MR, GELL: This was a proposal that we had
made to the ANC and sone of the neighbors, but they
didn't pick up on it.

CHAl RVAN GRI FFI' S: Yes.

MR CELL: And it's not on the table, as
far as | know at this point.

CHAIRVAN GRIFFI'S:  well, all that can go
into good materials in the rear of the building. M
poi nt bei ng t hough, you' ve had conversations with the
ANC. Did you get an understandi ng of the issues that
they were tal king about in terms of form or current
form or nmaybe | ayout, or maybe density? | nean, were
there any specifics that were brought up?

MR GELL: Well, the first thing that M.
Muhammad said to me was that there wasn't access to
the rear and the fire marshal won't approve it. And

so | said that that's sonething we have to work out
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and nmake sure that whatever we build is approved by
the fire marshal. That was the nmmjor issue.

He also said that sone people had been
concer ned about parking. Density probably cane up as
well. That was pretty nuch it. The conversation went
pretty far afield.

CHAIRVAN GRI FFI'S: Ckay. On issues that
are beyond our jurisdiction, is that what you nean?

MR. GELL: In terns of things relevant to
this case, | think those were the issues that were
ment i oned.

CHAI RMAN GRI FFI' S: Ckay.

MR GELL: | don't think I've forgotten
anyt hi ng.

CHAI RVAN GRI FFI'S:  Okay. Well and | think
in the iteration of the 410 provision, the special
exception, | think testifying brings up excellent
points to make sure that we | ook at these aspects, you
know, life safety, access, certainly if there are
wet | ands, concerns that are being brought up, and I
mean, DDOT for sure in terns of how this 1is
categorized or what is anticipated.

But I would also say we have good
insurance that this will be | ooked at again by those

involved in those issues. It goes beyond the zoning
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I ssue. Qoviously it's going to cone down to
perm tting. The fire marshal and the fire code
officials wll have to review, one, the individua

structures, but also the rest of the site itself and
so | think the point being it may not be the end of
the story wwth those el enents, but that we can | ook to
having a security that it neets the general provisions
of the requirenments of 410.15 | think are pretty
cl ear.

Ckay. Anything el se then?

MR. CELL: M. Chairman, we submtted a
letter from M. Les Johnson supporting the project.
He's a neighbor. Unfortunately he wasn't able to be
here. He asked whether he could e-mail the letter to
me, which he did, and that's why it's unsigned.

CHAI RVAN GRIFFI'S:  Ch, right.

MR GELL: But it cane through ny e-mail.

CHAI RVAN GRI FFI'S:  Ckay.

VICE-CHAIR MLLER: | just wanted to ask
you about the | andscapi ng. You nentioned that in your
February 7th letter.

MR GELL: Yes.

VICE-CHAIRM LLER But it's very general.
" mwondering if you have any idea. | nean, you talk

about the part that fronts Tal bert Street, but what
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about the rest of the property?

MR, CELL: Yes, M. Diggs can perhaps fill
in where | l|eave off, but we did really after
di scussions with the O fice of Planning that felt that
to be in character wwth the rest of the nei ghborhood
it would be better if there was nore visible plants.
So we are putting nore bushes in the front. we'l |
have sone bushes along the rear of the houses; that
is, the side of the project. But because of the
retaining wall, we can't put trees. So it will have
to be sonething that is not going to do any danmage to
the retaining wall through roots and so forth.

We're al so putting sone pl anter boxes and
grass in front of the houses so that you'll have a
di splay of sonme kind as you approach the house from
t he parking area.

M. Diggs, if you have sonething to add,
pl ease do.

MR DI GGS: What we did was, we did a
| arger drawi ng that shows the detail |andscaping for
each unit whichis in the front of each unit. On that
site plan you see there, you see the shrubs. They're
in different colors there and they run between the
front of the units and the parking. W did submt a

bi gger drawi ng to show detail of that. The nunber of
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trees, the size trees and shrubs or what ever have you.
That was updat ed about two weeks ago and sent as part
of the structural draw ngs.

CHAI RMVAN GRI FFI'S:  Yes, what is heavenly
banmboo?

MR. DI GGS: W have a | andscape architect,
so | don't know.

CHAI RVAN (Rl FFI S: Thought you weren't
supposed to plant banboo, it I|ike takes over.
Hopefully the heavenly kind is good. So you're
pl anti ng azal eas? Do you know what it is?

MR. DI GGS: Yes, azal eas.

COW SSI ONER  JEFFRI ES: Yes, heavenly
banmboo is not real banboo.

CHAIRVMAN GRIFFI'S: It |ike ornanental ?

COWM SSI ONER JEFFRI ES: It's just has that
name because it -- right, it's an ornanental variety
of plant that just has an appearance |ike banboo.

CHAI RVAN GRI FFI' S: Ceneti c engi neering, is
what it is.

COWM SSI ONER JEFFRIES: Wl |, coul d be.

CHAl RMAN GRI FFI S: Ckay. So azal ea,
banboo and fountain grass. So it's going to be |ow
| andscaping at the front of those? kay.

And do we have any sort of docunentation
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of the retaining wall at the rear, the height or is
there a section? Is it acourt? 1Is it a block?

MR DIGGS: It's a decorative block. It's
a solid block that interconnects each other along with
reinforcing strips that aretiedtoit. And then | do
have an engineering report, but it's --

CHAIRVAN GRIFFI'S:  Yes, | don't need the
report. But that's what it will ook like. It wll
| ook |li ke a masonry wal | .

MR DI GGS: It's better looking than a

masonry wall. The D.C. Governnent has a simlar wall
on Wheeler Road. It's a decorative block. It |ooks
i ke singular blocks. I wish | would have brought

pictures of it, but actually it's a beautiful wall.
It's not just plain. It's a decorative wall. e
chose that one because of the appearance.

CHAI RMAN GRI FFI' S: Ckay.

VICE-CHAIR M LLER so this is going to be
attractive wall, is what you're saying?

MR DI GGS: Yes. Yes. Yes, very
attractive.

VICE-CHAIR M LLER You know, but
sonetinmes, you know, you could put ivy or sonething on
wall to make it | ook, you know, |ess --

MR DIGGS: G ve you an exanple, you may
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see sonme walls simlar, a block that you could
purchase from Hone Depot or Lowe's, but these are
bi gger, slightly bigger and stronger. They're
engi neered bl ocks. You piece themtogether piece by
pi ece. They're a decorative wall.

VICE-CHAIR M LLER | nean, it's hard for
me to visualize, you know.

MR DI GGS: Right.

VICE-CHAIR M LLER: | nean, sone walls are
attractive and sonme walls aren't.

MR Dl GGS: They're landscaping in
appear ance.

CHAI RVAN Rl FFI S: What's the tallest
portion?

MR DI GES: Excuse nme?

VICE-CHAIR M LLER How tall is the
hi ghest point?

VICE-CHAIR M LLER. Thirty?

MR DIGGS: Howtall is the highest point
on the wall?

CHAl RVAN GRI FFI' S: Yes.

MR DIGES: Thirty feet.

VICEF-CHAIR MLLER Is it possible, if it
was a good thing to do; and | don't knowthat it is or

not, but could you put ivy or sonething on the wall if

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ —

N

w

N

62

(o]

\‘

(o]

(o]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

you wanted to make it nore attractive to the peopl e on
the other side to canouflage the wall?

MR DIGGS: Actually, it's a nice wall.
We had four different walls to select from There is
a T-wall, a reinforced earth wall and a segnented
wall. The segnented wall is the best in appearance
and once again it is a structural wall.

MR GELL: | just asked M. Diggs andit's
quite possible for ivy to deteriorate awall, andit's
very often not used for that reason. Perhaps you had
sonething else in mnd that woul dn't have --

VI CE-CHAIR M LLER: | know we' ve had ot her
cases where people have conplained about |arge
retaining walls visually being unattractive and so,
that's why | asked. You know, this may be a very
attractive one conpared to the one in another case.

MR CGELL: | don't believeit's come upin
any of our neetings or discussions.

VICE-CHAIR M LLER: Ckay. The community
hasn't raised that as an issue?

MR. CGELL: | do not recall it ever com ng

VICE-CHAIR M LLER:  Ckay.
CHAI RVAN GRI FFI S: Al right. If the

alley is essentially 30 feet below now the |eveled
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area where the foot print of the houses are going to
be, the houses adjacent on the north side of the
proj ect sheet, which is actually not true north, but
strai ght up, do you know what el evation they're going
to be? Arethey simlar to the alley? Does the slope
rise up past the alley again?

MR DI GES: No, actually the top of the
wall is relatively |evel

CHAI RMAN GRI FFI'S: Sure.

MR DIGGS: The alley itself rises.

CHAI RMAN GRI FFI S: Ri ght . And so keep
going across the alley up to the adj acent houses. |Is
it sloping back up?

MR DIGGS: No, thenit makes the [eft 90-
degree turn between Buildings 1 and 5.

CHAIRVAN GRIFFI'S: |I'msorry. |'mway of f
your site. | just junped the retaining wall. | now
| anded confortably in the alley.

MR DIGES: Oh, |I'msorry.

CHAI RMAN GRI FFI S: | junped off of our
property.

MR DI GGS:  Yes.

CHAI RVAN GRIFFI'S:  Now | " mwal king up to
t he back of the houses on the north side.

MR DI GES:  Yes.
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CHAI RVAN GRI FFI'S:  AmI| wal king up a hill?

MR. DIGGS: Their property is relatively
flat.

CHAIRMAN GRIFFI'S: It is flat? Excellent.

MR DIGGS: Fromthe alley to the back of
their houses are relatively --

CHAIRMAN GRIFFIS: And Ms. M Il er asked
what was your estimation of the dinensional distance
from the rear property line to the face of their
bui | di ngs?

MR. DI GGS: | would say about 40 to 45
feet.

CHAIRVAN GRIFFI'S: Okay. So their rear
yard is anywhere from40 to 45 feet or nore?

MR DIGES:  Correct.

CHAl RMVAN ORI FFI S: Ckay. VWhat el se?
Anyt hing el se? Any other questions?

(No audi bl e response.)

CHAIRMAN GRIFFIS: M. Cell, thenit's all
you.

MR CELL: No, I'll wait until the end
of --

CHAIRMAN GRIFFIS: | think we're there.

MR, CELL: On.

CHAI RMVAN GRI FFI'S: Oh, I'msorry. Forgive
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me. |'mcruising right through, aren't 1? M head is
in the clouds here. Let's nove ahead then to persons
to provide testinony. Any persons present to provide
testinony in this case can cone forward at this tine.
Persons. |s there anyone present in 137607

| ndeed. Forgive ne. Il was fully
anticipating. Excellent. You can just have a seat
right there. Make yourself confortable. You' re just
going to turn that m crophone on and state your nane
and address for the record.

MR. HOPE: Yes, good afternoon. M nane
is James Hope. |I'mhere as a representative of the
Anacostia Honeowners and Resi dents Associ ati on.

CHAI RVAN GRI FFI'S:  Excel | ent.

MR.  HOPE: That conprises nenbers that
totally surround this project. If you look in the
file, you wll see that we had sent a letter on
Septenber 5th with supporting docunentation of 85 or
90 signatures supporting our position. And | ust
today, | served as the nessenger to bring another
letter dowmn which is a copy of a letter that we've
sent t he Advi sory Nei ghbor hood Comm ssion, and | don't
know why they haven't shown up today. But anyway,
we' ve communi cated with them

Just afewthings whilel have it freshin
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my mnd from the previous testinony. There's sone
testi nony about how the lot is overgrown and weed-
strewn and everything like that. That's true. And
think that just for the record that should be the
responsibility of the owner to keep it clean, and
apparently if he hasn't done it he's not being a good
nei ghbor . Just, you know, to put that out on the
tabl e.

Al so, the question of parking which is
discussed a little bit in the letter that was sent
today, the parking specialist said certain spaces
could be picked up on Talbert Street, or Talbert
Terrace. Maybe they can, but it seens to ne that
t hese spaces that are there right near the entrance,
t he proposed entrance of this project, are on a bend
and | think that the city put no parking signs so
peopl e coul d have vi sual eye contact around a corner
as cars conme around so they wouldn't just go around
and bunp into each other. So, | think they have a no
parking sign there as a matter of safety rather than
j ust enpty space.

We're not opposed to devel opnent in our
nei ghbor hood. W've nmet with the team over here
several times and we've eaten cookies together, had a

nice tine. But we seem to have one big sticking
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point, and that is the parking.

Now, maybe | could just read this letter
that was sent for the record today, which probably
says it in nmuch better grammar than | could use;
don't know.

CHAI RVAN CRI FFI S: Well, you have that
Exhibit 22 in our record, Septenber 5th.

MR. HOPE: You have the exhibit?

CHAI RMAN GRI FFI'S:  Yes, and we've read it.
| think if you want to just highlight --

MR. HOPE: My goodness, dated February
14t h, today. Yes, okay. You have that? GCkay.

CHAI RMAN GRI FFI'S:  Ch, that one? Oh, the
nost current one? Right. |'"m sorry. | was going
back to your original one of the 5th, right?

MR. HOPE: Yes. This is the one today,
should | read this? This is just one page, one and a
hal f pages.

CHAI RVAN CRI FFI S: Yes, that would be
fine.

MR HOPE: Thisis aletter to M. Anthony
Muhammad and Ms. Juanita Jefferson who are the
pertinent 8-A-- | nmean, not 8-A -- yes, Nei ghborhood
Advi sory Conmm ssioners in our neighborhood.

Dear M. Muhammad and Ms. Jefferson, this
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letter is in response to the attached January 6, 2006
draft letter of Steven Engell, attorney for Mise
Maharai, Case No. 17360, the final version of which
you may or nmay not have received.

In his letter he starts off by saying t hat
t hey have had two very productive neetings with our
organi zation, the Anacostia Honmeowners and Resi dents
Associ ation. The neetings have been cordial, but not
producti ve. W renmain opposed to the devel opnent
project as described in the above-referenced case
because it will create a situation that wll cause a
negative inpact on the already overcrowled parking
situation in our neighborhood.

Al t hough they have reduced the nunber of
proposed dwellings by two and comm ssioned a traffic
study that primarily addresses traffic circulation
patterns in our area, they have failed to cone up with
a solution that wll provide at |east one parking
space on site for every dwelling unit in the proposed
project. As discussed in our |letter of Septenber 5th,
2005 to the BZA, the average household in 1997 had 1.6
vehi cl es, which would clearly suggest that adequate
parking for 46 three-bedroom famly dwelling units
should include on site parking for -- 1.6 tines 46

woul d be 74 cards.
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Nevert hel ess, one parking space for every

dwel l'ing unit, 46 spaces, should be the absol ute bare

m ni mumof on site parking spaces for the project. |If
each of these parking spaces is full, then there woul d
still be parking spill over into the already over

crowded surrounding streets by guest parking and
service vehicles plus the statistical 0.6 vehicles for
each other the dwelling units.

M. Gell, inhis draft letter states that
t hey woul d be happy to state in the condom niumrul es
that their residents would be directed to find parking
on Tal bert Street, since many of the residents have
driveways. The residents of Tal bert Street, however,
woul d not be happy to have the parking overflow from
the proposed developnent in front of their houses
since nore than 60 percent of the houses on Tal bert
Street do not have driveways or off street parking,
plus there are already two apartnent buildings on
Tal bert Street conposing an additional 24 dwelling
units which do not have any off street parking for
their tenants.

As we stated in our Septenber 5th letter
to the BZA, we are not opposed to devel opnent in our
area, however, since we live here we nust oppose

out si de devel opers who do not |ive here who are trying
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to define for us what will be good and satisfactory
for us, what we need and what we don't need. Ve
therefore urge you to join us in opposing this above-
ref erenced devel opnent project unl ess they can provi de
at least one on site parking space for each of the
dwel ling units. Signed by Karen Hi |l ard, president of
t he Anacostia Homeowners and Residents Associ ati on.

Now, | just want to just point out that
we've net with them and, you know, we've maybe
suggested there m ght be sone other ways to achieve
sone of the things they mght want to do. W' ve even
suggested that perhaps we would support them in
getting a big variance so they could build a different
type of structure there that m ght go up three or four
stories and provide on site parking. W don't mnd
that. We don't mnd if they cone in the door this way
or that way, or from the first floor or anything.
Anyway you want you want, cone in. But it's the
parking that is going to have the negative inpact in
our nei ghbor hood.

We wi |l provide additional photographs as
long as the file is open. The people who are going to
t ake t he phot ogr aphs have been conprom sed and t hey' ve
been ill and unfortunately they couldn't get here

today. We will make phot ographs of several tines day
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and night and provide them for you. |If the file is
open, you take them If not, we'll make our plans to
throw t hem out the window So we will do that.

That's about basically where we stand
W' re concerned about the parking. You know, for the
sake of argunent, you know, to win points and to put
t he other side down, nmaybe there m ght be sone ot her
i ssues, but we're not even concerned with that about,
you know, whether the entrance is on the side of the
building or the front of the building, or where.
We're not that concerned about that, you know.  But
it's the parking. That is really sonething that we're
very much concerned with

Maybe you have sone questions?

CHAl RMVAN GRI FFI S: Ckay. No, that's
excel | ent .

MR. HOPE: No questions?

CHAl RMVAN @RI FFI S: And | think that
actually also is consistent wth your Septenber 5th
position. So you found even in the conversations from
them that parking still hasn't been addressed.

MR. HOPE: So, you know, we told themif
they want to build a six story or eight-story
bui | di ng, you know, we'd back themon that. You know,

| don't knowif the District wants that or maybe, you
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know, the birds don't like it or sonmething |ike that,
but as I ong as that parking i s not going to i npact our
nei ghbor hood, because each of those little houses on
Dexter Terrace and Tal bert Terrace are |ess than 20
feet wde. They're about 14 to 16 feet wide. And
there are a |l ot of people there. There are cars up
there in that area with out-of-town |icense plates.
But I do happen to know t hat sonme of those people with
out-of-town license plates from Florida and
Pennsyl vani a do own houses there.

So, we live in the neighborhood, we've
been living in the neighborhood, we're going to
continue living in the nei ghborhood.

CHAI RMAN GRI FFI'S:  Ri ght.

MR, GELL: And what's going to happen here
is going to affect us who live in the neighborhood,
where as these others, this wonderful teamback here,
they mght or mght not be in the neighborhood; |
don't know.

CHAI RMAN GRI FFI'S:  Ri ght.

MR. HOPE: M organization, you know, we
were instructed to contact the owner and | did contact
the owner, M. Maharai out in Californiaand | invited
himto come to neet with us. He hasn't done that.

He's still welcone to do that, so we've done what we
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coul d and hopefully we've made our position clear as
far as parking is concerned. And if there's a
positive way to go forward and take care of the
par ki ng, we're on board with you.

CHAI RMAN GRI FFI'S:  Excellent. Thank you
very nuch. WE do appreciate it. Hold on just a
second. Before you go too far, we m ght have a coupl e
nor e questions.

MR HOPE: " m sorry. | forgot to say
good afternoon, M. Chairnman and Menbers of t he Board.

VI CE-CHAIR M LLER: When you were making
a reference to photos or sonething, what was that,
that you woul d take photos and show how crowded the
parking really is? |Is that it?

MR  HOPE: Yes, we plan to take
phot ographs, but the person that we have to take the
phot ographs, he's been -- you know, had other things
to do and now he's sick. He's kind of confined and
hopefully he'll be up and about in another few days
and we wi Il take the photographs as soon as we can.

VICE-CHAIR M LLER Ckay. I"m just
curious, how crowded is it, or when is it crowded?

MR. HOPE: We'll show you

VICE-CHAIR M LLER: But can you tell nme?

MR. HOPE: I nean, we're going to take
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phot ographs, | don't know, day and night. W' ve
tal ked to sonme people, sone people who used to be on
the BZA and they've advised us, take them day and
ni ght and what not and so forth, so we'll | ook at our
notes and take the pictures according to what their
suggesti ons have been.

VI CE-CHAIR M LLER  Ckay. | was just
wondering why you're here though.

MR, HOPE: |'mthe nessenger.

VICE-CHAIR M LLER: Sonetimes parking
spots are crowded at certain tinmes than at ot her tines
and that's what | was just wondering --

MR  HOPE: Yes. No, no, the parking
spots, in the day tine it's not too nuch of a --
because people go to work. That's why none of the
people here from the Anacostia Honeowners and
Resi dents Association are not here. They're real
peopl e. They're going to work, you know? So no,
there's vacant spaces during the day, but it's at
night, that's the tinme that we have the problem At
ni ght peopl e cone hone, nost of them anyway.

VICE-CHAIR MLLER  And are there other
places in the neighborhood to park besides the
streets?

MR HOPE: No, there are no -- not that |
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know of .

VI CE-CHAIR M LLER  Enpty | ots or anything
i ke that?

MR. HOPE: There m ght be sone enpty |l ots,
but not in this imedi ate area close to the entrance
of this place, unless one or two individuals m ght
want to rent spaces in their driveway or sonething
like that, but as far as big parking spots, | just
don't know.

VICE-CHAIR M LLER.  Ckay.

MR. HOPE: There's on parking spot behind
Dexter Terrace, but I don't know who owns t hat or what
the situation on that is.

VICE-CHAIR M LLER: Thank you.

MR GELL: | just wanted to say that M.
Hope and Ms. Hillard and the ot her nei ghbors that net
with us were very cordial and we had very good
nmeetings. | had hoped that we could convince them
obvi ously sone still have serious reservations, but |
must say that the neighbors were all very cordial to
us and |istened to what we had to say. And if we are
granted this project, | knowthat we're going to have
the opportunity to work with them closely to solve
sone of the issues; not only this, but any other

i ssues that cone up
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| think one point that M. CGeorge had not
mentioned, but I think was in his report, sonething
that | wanted to be sure the Board heard. May | ask
himto cone forward for a quick question?

M. Ceorge, did you find sone statistics
on car ownership in that nei ghborhood?

MR, GEORCGE: Yes, as part of our analysis
we thought it would be instructive to see what the
census data showed as far as vehicle ownership for the
area. And that information is presented on page 15 of
our report and it shows that for the general Anacostia
area, census tract Nr. 74.01, that 61 percent of the
homes showed no vehicl es owned, 22 percent showed one
vehicle and 17 percent showed one or nore vehicles.
And just for general context, we conpared that in the
table following it around the | ower-m ddl e part of the
part of the page with other sections of the city which
shows pretty nuch the statistics, pretty much flipped
on their head. For exanple, 61 percent with no
vehi cl es owned here as opposed to in the case of let's
say Shepherds Park it was 10 percent with no vehicles
owned. So quite a change. But again, that's the 2000
census data that we thought would be instructive just
for general context.

CHAl RMAN GRI FFI'S: Was there an area or a
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graphi ¢ show ng how | arge the census tract is?

MR GEORGE: | didn't --

CHAI RVAN GRI FFI'S:  But do you know how bi g
it is?

MR. GEORGE: Right. The website provides
t he general boundaries of the --

CHAl RMVAN GRI FFI'S: R ght.

MR CGEORGE: Right. And |I'd be happy to
extract that and provide it to --

CHAI RVAN GRI FFI'S: Do you recall? Likeis
it like kind of a four-block radius, or is it |arger
than that? Census is usually alittle bit [arger than
t hat .

MR GEORGE: In Appendix F, M. Chairnman,
the first page, it shows the nunber of housing units
and it shows that it covers an area of close to 1,500
dwel l'ing units.

CHAI RVAN GRI FFI'S:  Ckay.

MR, GEORGE: So that gives you sone sort
of sense.

CHAI RVAN GRIFFI'S: Right. Exactly.

MR GEORCE: Yes.

CHAI RVAN GRI FFI'S:  Ckay.

MR GEORCE: Yes.

CHAI RVAN GRI FFI'S:  Ckay. Good. Anything
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el se?

MR. CELL: M. Chai r man, in our
suppl enental we did recomend sone conditions really
to further deal with the issues of parking. W're
certainly willing to take those on. We think they
wi || have some neasurable effect. We think there will
be enough parking. We understand the neighbors'
concerns however and obviously it will be a concern of
peopl e who live in our project as well. So we want to
i nprove the conditions as much as we possi bly can. W
think that by working with the neighbors, by working
with the city, we can inprove the parking situationto
sone degree. And there were sone other conditions as
well that we had incorporated there.

CHAI RVAN GRI FFI'S: And whi ch suppl enent al ?
| s that February 7th?

MR, CELL: This was the Supplenent to
Prehearing Statenent, February 7th.

CHAI RMAN GRI FFI' S: Ckay.

MR, GELL: We said that the condom nium
rules woul d encourage residents to park in Tal bert
Street rather than Dexter Terrace or Tal bert Terrace
and the project is much closer to Tal bert Street than
any of those fol ks are, so it would not be as nuch of

a hardship for themas perhaps it would be for people
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who live on Tal bert Terrace and Dexter Terrace, and
that we would with the ANC and nei ghborhood to bring
about i ncreased enforcenent of the parking limtations
on cars and work wth the neighborhood service
coordi nator as well. W also said that we woul d work
with themto increase the nunber of signs that favor
resi dent par ki ng.

And that's really all 1 have. I think
it's a very good project. | think people wll
appreciate it very greatly when it's done and we
certainly coommend it to the Board.

CHAI RMAN GRI FFI' S:  Excel l ent. Thank you.
Any questions on the application or the recommended
condi tions?

VI CE-CHAIR M LLER: Yes, |I'msorry, |I'm
not clear. Are you providing 28 spots on the surface
par ki ng area?

MR. GELL: Thirty-one.

VICE-CHAIR M LLER Thirty-one?  Ckay.
And then you' re maxed out there. [It's not that you
could provide any nore with this design, right?

MR CGELL: We think we'll be able to have
five nore, possibly have five nore. W don't want to
say that because the fire marshal hasn't approved it,

and that may be the issue. It's really their access
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that may be at stake. By showing that even with cars
parked on the curb, parallel parked, that there would
be as nmuch access to fire trucks and nore access than
there would be on the other streets surrounding the
site. So we believe that's a strong enough case, but
obviously he's going to have the final say on that.
I f we convince him we'll have five nore spaces. That
woul d give us 36. W do have 31. Oiginally we had
48 units and 30 spaces. By elimnating two units and
i ncreasi ng the parking by one, using that space for an
addi ti onal parking space, we have now 46 units and 31
spaces. It's not an extraordinarily |arge change

it's a noderate change, but we're doing everything we
coul d.

VICE-CHAIRM LLER So basically tocreate
nore spaces you' d have to elimnate nore units, which
woul d then run into economc infeasibility issues, |
assune?

MR GELL: That's correct.

VICE-CHAIR M LLER | just have sone
concern about a condition that says that they'll
direct the residents to park on sonebody's street
w thout really know ng how that would affect that
street without those people being here to say, "Wll,

wait a mnute. | don't want them parking on ny
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street," you know?

MR, GELL: Well, the reason we say that is
t hat what we have found, | think the pictures |I took
and used; M. Diggs took sone pictures, showed spaces
along Talbert Street, that that does seemto be as
heavily parked street as the others, whereas Dexter
Terrace is nuch nore dense with cars. So by asking
our people not to conpete with the people on Dexter
Terrace for their spaces, that could have sone
measurabl e effect. Again, we don't say it's going to
have an enornous effect, but it's sonething we can do
and are happy to do.

VICE-CHAIR M LLER. Okay. Thank you.

CHAI RMAN GRI FFI S: M. Gell, are you
famliar with the surroundi ng area?

O actually, let me ask you back up, if
you woul dn't m nd. Parking's a big issue. As |I'm
| ooking at -- | have to be honest, we don't have a | ot
of great docunentation of the surrounding area, soO
what ever is being said is obviously what we know for
our purposes here, but |let ne ask you, for instance,
on Tal bert Terrace and on Dexter and Dexter Place, is
t here parking provided on site for those honeowners?
Do they have alleys, for instance between Dexter

and - -
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MR HOPE: On Dexter Terrace there are no
al | eys.

CHAI RVAN GRI FFI'S: R ght.

MR HOPE: On Tal bert Terrace there are no
al | eys.

CHAI RVAN GRIFFI'S:  So there's no parking
over there.

MR. HOPE: On Talbert Street there's
sonet hing down there, Martin Luther King. | don't
know if that's an alley or a football field, or a
church, you know, playground. It's a liquor store.
We know we got a liquor store right there.

CHAl RMVAN GRI FFI'S: R ght.

MR. HOPE: We got plenty of |liquor stores.
But, you know, the gentleman was tal king about the
census tract. Up in this little penthouse of
Anacostia where we are, these are honeowners, these
are single-famly dwellings.

CHAI RMVAN GRI FFI'S: R ght.

MR. HOPE: These are not buildings, you
know, with a | ot of people. At the bottom of Tal bert
Street is where you have a building with 24 apart nent
units, you know, and there's no parking space for that
buil ding either, off street.

CHAI RMAN GRI FFI'S: And t hese single-famly
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bui | di ngs though, are you able to park on site? Do
t hey have garages?

MR. HOPE: | went out and counted them
the ones that had driveways in the front.

CHAl RMVAN GRI FFI' S: Yes.

MR, HOPE: And what did | say? | nean,
they said, what, 60 percent -- | think they said 60
percent of the houses, whatever this letter said, did
or did not --

CHAI RVAN GRI FFI'S:  Yes, 61 percent didn't

MR. HOPE: Did not have driveways or off
street parking, you see? So they park, you know, in
front of their houses, or their guests park in front
of their houses.

CHAIRVAN GRIFFI'S:  Well actually, let nme
be clear on what you're trying to say. The 61 percent
that the census tract that M. George was talKking
about --

MR. HOPE: | don't know what census tract
he was tal ki ng about .

CHAI RMAN GRI FFI' S: Ckay.

MR. HOPE: | think he was tal king about a
generic census tract for all of Anacosti a.

CHAI RVAN GRI FFI'S:  No.
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MR. HOPE: I"m just tal king about our
comunity.

CHAl RMAN CGRI FFI S: No, no. Actually he
was | ooking at this census tract where this property
is located. And what they' ve done, he can show you
the --

MR HOPE: I'dIlike to |look at that again.

CHAI RVAN GRI FFI'S: It's good i nformation.
It's kind of shocking.

MR HOPE: | nean, because statistics are
like a Bible. You can nake it say anything you want.

CHAl RMVAN GRI FFI'S: Wl |, census statistics
are not that fluctuating. However, what they're
tal king about is car ownership. | nean, they don't
know where the cars are or, you know, parked or not
par ked.

MR HOPE: Yes, | nmean, | know, for
exanple, right up on Talbert Street is one |ady and
her son. They have three cars in their famly. I
mean, this little house --

CHAI RVAN GRIFFI'S: Right. Do they have a
dri veway?

MR. HOPE: No, this driveway -- the house
isjust alittle bit wider than this table.

CHAl RVAN Rl FFI S: So they park on the
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street?

MR. HOPE: They park on the street.

CHAIRVAN GRIFFI'S: Well, that's where I'm
going wth this, because --

MR. HOPE: This is on Tal bert Terrace.

CHAI RMAN GRI FFI'S:  -- Tal bert Terrace and
Dexter Terrace and Dexter Place there may be a few
front driveways and --

MR. HOPE: Not on Dexter Terrace, not on
Tal bert Terrace and not on Dexter.

CHAI RVAN GRI FFI'S: I nteresting.

MR. HOPE: There are no --

CHAI RMAN GRI FFI S: | mean, no on site
par ki ng?

MR. HOPE: Everything is --

CHAIRVAN GRIFFI'S:  So they're all having
to park on the street?

MR. HOPE: That's right. That's what the
nei ghbor hood' s concer ned about.

CHAI RVAN  GRI FFI S: Ri ght . Ri ght .
Exactly, and well they should be. And here |I'm
looking at a project that's being proposed that
actually is going to park 31 to 35 vehicles on site.

MR HOPE: Yes.

CHAI RVAN GRI FFI S: I nmean, | was just
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putting it in perspective of, you know, surrounding
the area there is no private parking, it's all street
parking and here what we're going to do is -- what
essentially is being proposed in 46, it's roughly
eight to ten. Let's just make it 10, why don't we
make it 12 new cars that m ght have to vie for parking
on the street.

MR. HOPE: Yes. And at night --

CHAI RMVAN GRIFFI'S:  And 46 units --

MR HOPE: -- that's tight.

CHAI RMVAN GRI FFI S: Ri ght. It would be
about 10 or 12 additional.

MR. HOPE: At night, that's tight.

CHAI RVAN GRI FFI'S:  Okay. Yes?

VICE-CHAIR M LLER: That's assum ng that
there are that many cars, you know?

CHAl RVAN GRI FFI S: Well, I'm assum ng
wor st case scenari os.

VICE-CHAIR M LLER R ght.

CHAI RMAN GRI FFI S: What |'ve |ooked at
t hough, | nean a lot of tinmes we see things like this
and everyone's got their own private garage. They can
park two cars and still the street is packed with
cars. And for nme, a scenario of sonme of the other

areas that we've |ooked at in the neighborhoods in
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conparison, sonething like this | would say, well, you
know, yes, so you're providing 31, 36, you know, ny
gosh, you really ought to be doubling it, two to one,
because of the demand. But now putting it back into
the actual context here and the zoning around the
area, we're looking at an R-4 and a R-3 zoning. So
we're not |ooking at the potential of an incredible
anount of additional density in the near future com ng
tothis. That to nme starts to put in perspective the
demand of on street parking and nore inportantly the
i npact of this project on the street parking. Ckay.

MR, HOPE: W're not unique. |'ve tal ked
to people at Chevy Chase and part of D.C, all over
town and t hey say they were so pl eased that, you know,
we contacted them because they said they had exactly
t he sanme carbon copy probl ens.

CHAIRMAN GRIFFIS: Right. Right. It's
interesting. It's actually fascinating. It's a great
city we live in because every nei ghborhood i s uni que,
but we all share the sanme probl ens.

MR. HOPE: So you knowin this mad rush to
make nore tax noney, they're going to have to go up in
t he sky.

CHAl RMVAN Rl FFI S: It's all part of

growi ng conmunities all over. GCkay. Well, thank you
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very much. That's very informative and very hel pful.

Okay. Anything el se then? Anything el se
fromthe Board?

(No audi bl e response.)

CHAl RMVAN GRI FFI S: M. Gell, anything
el se?

MR, GELL: No, I'll stop there. | of
course woul d appreciate it if the Board could issue a
bench deci sion. | don't know if that's possible
today. W'd |love to have a decision as quickly as we
can, but | do thank you.

CHAI RMAN GRI FFI'S:  Excellent. \Were are
we wth additional information? |Is there anything
else in the record that we would need to have fil ed?
| nean, we've pretty nuch addressed the three issues,
if I'"'m not mstaken, with Fire and Energency, the
DDOT, also the watershed wth recent subm ssions.
There was sone tal k about Site and Gradi ng, and naybe
sonme concern there in terns of just understanding the
docunent ati on.

MR GELL: M. Chairman, | mght just add
one nore thing. Because of sone actions that the
Zoni ng Conm ssion took last night, this nmay be the
| ast chance for anything like this kind of a project

inthis location, and you may or may not be aware of
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it. So we don't get a second chance.

CHAl RVAN Rl FFI S: Oh, we're aware.
Slightly. Slightly aware, | nust say.

Yes, it's interesting what happened | ast
night. | nean, actually | don't know the detail of
what happened | ast night, but it was certainly in the
works for a long tine. It's interesting how these
things work out. | won't go too nuch into detail with
this, but you know, |'ve been on the Board for several
years and | renenber a 410 years ago. And then all of
sudden we have an awful lot of them \Wo knows why,
what it is, but there is always a little bit of
concern, you know, wth the legislative intent and
hi story of what was correct or not correct. And so,
certainly I know we're all hoping that out of |ast
night's Zoning Comm ssion view of it there wll be
sone clarity as we nove forward with this provision
and section.

Ckay. Yes, questions?

VICE-CHAIR M LLER. M only question goes
to those two issues that | thought O fice of Planning
said that they were okay with as long as the
departnents t hat had expressed concerns were okay with
them and we don't know if they are, do we?

CHAI RMAN GRI FFI'S: Okay.
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VICE-CHAIR M LLER: But unless we can

determne that this informationis sufficient, I'mnot
sure.

CHAI RVAN CGRI FFI S: You nean, asking
specifically for a letter from Fire and Emergency
Medi cal Services?

VICE-CHAIR M LLER | ndeed, |'m just
rai sing whether we need that information.

CHAIRVAN RIFFIS: M. Cell?

MR. GELL: | think we supplied DDOT with
what they had asked for, so | think that issue, | hope
that issue is moot at this point.

CHAI RVAN GRI FFI'S: | guess what Ms. M|l er
is saying is, what, you're just asking for a letter
fromthem saying we're satisfied?

VICE-CHAIR MLLER: No, I'mjust raising
t he i ssue whet her we need further information or not.
And | hear M. Cell saying they said they needed this
letter and M. Cell is saying we then submtted the
letter.

CHAI RVAN GRIFFI'S:  They got it? Right.

VICE-CHAIR M LLER. So that issue may be
conpl et e.

MR. GELL: Right. You' ve had testinony

that the wetlands really don't exist.
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VICE-CHAIR M LLER  Ri ght.

MR. GELL: That that was a m stake. And
as far as the fire marshal is concerned, | don't want
to -- well, I would suggest that if the Board wanted
to issue this, an approval subject to approval by the
fire marshal, you know, an acceptance, obviously we
have to get it anyway.

CHAIRVAN GRIFFI'S: What's thetinme linein
terms of getting additional informtion? |  mean
you' re not going to have permt approval fromthe fire
i nspectors until you put a permt in, right? | nean,
you' re not going to be able to do that until we decide
or set some direction.

MR GELL: We don't get a final sign off
until then.

CHAI RVAN GRIFFI'S: Right. 1Is there other
vehicle of notice that Ofice of Planning would be
aware of? | nmean, | don't know what to ask for, is
where | am

MR. MORDFIN: Regarding the fire coments?

CHAI RMAN GRI FFI'S:  Ri ght.

MR. MORDFIN: | mean, | would assunme this
could be submtted to FEMS and if they deem it
sufficient to neet their needs, then if they could

just provide a letter stating that the Applicant has
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met their concerns for this application and submt
that to the file.

MR, GELL: | would suggest that really
that issue could be fully satisfied sinply by the
know edge t hat unl ess we get sign off by themwe can't
build a project. And | don't nmean to suggest by that
that this is not in the province of the BZA, sinply to
say that in fact that issue wll be net very
satisfactorily to the fire marshal. W're just going
to have to do it one way or the other. W have
i ndi cations that what they had asked for is sonething
we coul d provide, but we don't have a final okay.

CHAI RVAN GRIFFI'S: Right. Does Ofice of
Pl anni ng have any concern about that?

MR MORDFI N: No, | think that probably
woul d be one way to solve the issue.

CHAI RVAN CGRI FFI S: Okay. Anything el se
t hen?

VI CE-CHAIR M LLER | just want to ask
you, M. Cell, and | think I know the answer to this,
but Fire and Energency Medi cal Services were concer ned
about rear access and what | think you denonstrated
was that there is rear access, there just isn't rear
access for vehicles. So that concern may be addressed

anyway in here.
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MR GELL: | think when | first read that,

| assuned they were tal king about vehicles because
they did nention in their earlier letter the alley
behind the retaining wall and so forth. The
di scussions we had nore recently it seenmed, and M.
Bel | ow perhaps correct me on it, was that they needed
sonme ki nd of access. They were concerned that people
m ght build fences and therefore they woul dn't even be
able to get their hoses behind there. And we
obviously can neet that by requiring people not to
bl ock the way of any future firenmen. So that's why we
have great hope that we'll in fact be able to neet
their requirenents.

VICE-CHAIR M LLER. So do you plan to do
that, not have fences?

MR CELL: |If that's what the fire marsha
wants, we'll certainly take that on and nmake sure t hat
it's witten to the condo docunents.

VICE-CHAIR M LLER: But that would be
determned later at the permtting stage, or when
woul d you resolve that with the fire departnment?

MR, GELL: As quickly as we possibly can.

VICE-CHAIR M LLER.  Ckay.

MR. GELL: Yes, there's no reason for us

to wait.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ —

N

w

N

62

(o]

\‘

(o]

(o]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108
CHAIRVAN GRIFFI'S: But it could cone up as

|ate as a permt comment back, right?

MR CELL: Correct. Yes, it could come

CHAIRVAN GRIFFIS: And | nean that's as
late as it could be and they're going to wait for

their approval. And if that's the mtigating factor

that gets the approval, then so be it. I nean, |
don't see why if they had -- | nean, they drive down
that alley even though it's a gravel alley. | nean,

| think frankly that woul d be pretty risky to do. But
anyway, okay.

M. Bellow, you had sonething to add?

MR.  BELLOW Not if the Board 1is
satisfied, but | refer to the letter from the
Emergency Medi cal Services Departnment and to their
first concern, what they were interested in finding
out is what changes have been made to conpensate for
the | oss of rear access. | point that in the initial
scheme there wasn't vehicular access through the
breezeway either.

CHAl RMVAN GRI FFI'S: R ght.

MR. BELLOW The breezeway just broke the
monotony of the buil ding. So there is still

pedestri an access, there isn't vehicul ar access. And
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we've outlined four points, four conpensations that
we' ve nmade to address that concern.

CHAI RMAN GRI FFI S: Ckay. So you have
confidence that you're going to be able to address
their concerns above and beyond any sort of code
conpl i ance whi ch you' || absol utely have to, but you'l
be able to address those to their satisfaction?

MR. BELLOW Absol utely.

CHAI RMVAN Rl FFI S: Ckay. Are the
bui | di ngs spri nkl ered?

MR. BELLOW The buildings will be fully
spri nkl er ed.

CHAI RMAN GRI FFI'S:  Yes, thank goodness.

Ckay. Anything el se? Any other comment s,
questions, clarifications?

VI CE-CHAIR M LLER: At this point, M.
Chai rman, | woul d nove to approve BZA Application No.
17360, as revised, for a special exception to permt
the construction of a 46-unit building at 1270-1280
Tal bert Street, S. E

MEMBER ETHERLY: Second, M. Chair.

CHAI RMAN GRI FFI' S:  Excel l ent. Thank you,
bot h, very much.

And just for clarification, for the

speci al exception, M. Cell, 1'"mgoing to ask that you
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correct this, special exception relief under 410.1,
410. 12 and 3104, which are the special exception
provi sions and that would permt the construction of
23 flats at the prem ses 1270 through 1280 Tal bert
Street, S.E. Is that correct?

UNI DENTI FI ED SPEAKER:  That's correct.

CHAI RMAN GRI FFI'S:  Excellent. GOkay. M.
MIller, your notion?

VI CE-CHAIR M LLER: Well, | would say |
think that we have painstakingly gone through the
rel evant regul ations under 410 and found that this
project conplies with them and has no adverse i npact
on the present character or the future devel opnent of
t he nei ghborhood. | think that the only issue that's
gi ven us pause, | believe, is parking and the project
has providing nore than what's required, so | don't
really see the grounds for denying approval based on
parking. | nmean, | don't think a strong enough case
was made that it would i npact adversely the character
of the neighborhood. | think that they' re nore than
conplying wwth the requirenents, so that's why I don't
find that that defeats it.

And | guess | wasn't convinced that there
were certain conditions that the Board shoul d i npose.

| don't knowif others feel that way. | think sone of
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t he suggestions that M. Gell raised | think are good
as far as working with the community, but | didn't see
that they should be in a zoning order which woul d then
have flexibility to deal with as the, you know,
condi tions m ght change.

CHAI RMAN GRI FFI S: Excel | ent . Agr eed.
It'sinteresting, M. Gell"'s | ast coupl e of statenents
that this may be the | ast one we see under 410 based
on the energed | ast evening by the Zoning Conm ssion
and that is probably very true.

Regardl ess of that, however, | |ook at
this and | find that within the provisions of the 410
that the project presented to us is within the harnony
of the area around it and the general purpose and
intent of the R-4. | mean, | don't think we're
breaki ng that. 410 seens to be the kind of relief
valve for large sites like this, which is kind of
maybe even ironic that we're seeing this one today
after the regul ati ons have changed when we've seen
ot hers that sonewhat, | mght say on the record, but
perverse 410. This one seens to fit the paraneters of
what it was intended to enlarge. This is not an R-4
lot. | mean, this is a huge | ot nore anal ogous to the
R-5 zones and it lends itself to -- although we're in

speci al exceptions, but it lends itself to the very
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difficult el ements of devel opnent; that being, as M.
Bellow stated, it's |andlocked and |andl ocked for
sonething this size is a big statenent. |It's not as
if it just doesn't have alley access. It has a short
street frontage and then opens up to a | arge expanse.
| nmean, | was toying a little bit last night and
during the hearing with how el se you m ght subdi vi de
this, or run streets through and, you know, it doesn't
carve out easily and especially with the grade and t he
slope at the rear. It would becone very problematic.
So it was very clear and | think that the provisions
of 15 and 16 in terns of the safety, the public safety
and al so the character of the neighborhood, | thinkit
shows that it does fit within the character.

| think Ofice of Planning s anal ysis was
excellent and for them to hold out for further
information is al so good in terns of other additional
i npacts that we shoul d be aware of and | think that we
have addressed conpletely. Parkingis a bigissue and
it is for this neighborhood, it is for numerous
nei ghborhoods. It's an issue that we're going to be
dealing wth for a long tine and hopefully we will get
ahead of very soon in this city and in this country.

And what really stuck with nme is what |

kind of wal ked through as | was | ooking at the area
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was that the provision of on site parking is so
limted in the imedi ate area and yet here we have a
project, as Ms. MIller stated, goes beyond what's
actually required, which 1is really where our
jurisdiction stops, except that we can open oursel ves
up to, under 410, other you know further elenents.
But really that's where we need to bal ance what has to
be, what is required to be in an R4. And | think
that it's adequately net here and doesn't and won't
tend to unduly inpact the adjacent neighborhood or
surroundi ng area.

That's all | have at this tinme unless
others --

MEMBER ETHERLY: "1l just note very
briefly, M. Chair, that | definitely associ ate nysel f
as the seconder of the notion with all of the comments
that were nade, especially by Ms. Mller. Wth
respect to the issue of parking, | definitely
appreciate the testinony of the gentleman from the
public as it related to concerns about parKking.

['"I'l note that, and what |I' mabout to say
is very nuch not grounds for my support of the notion,
but I wll note that the testinony, the traffic
analysis and all of the information that was offered

does indeed bear out ny famliarity wth this
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particular area. M hone church is in the imediate
vicinity. The gentleman may be famliar wth
Bet hl ehem Bapti st, which is right dowm the street and
on the corner at Martin Luther King and Howard Road,
so there is sonme famliarity. But once again, the

testinmony and all the evidence that has been presented

bears out | think an adequate understanding of the
road work, the road way network if you wll, in this
i medi ate area. And while there are indeed sone
chal I enges, | think the case has been fairly strongly

made t hat the parking has been provided to satisfy the
needs of this particular application and project and
| think wll be adequate to deal with any demands.
And as was indicated inthe traffic inpact
assessnent, as you look at the l|evel of service
indicators for those intersections, specifically at
Martin Luther King and Morris and at Tal bert and at
sonme of the other streets that kind of conme fromthe
rear of the property, if you wll, surprisingly
enough, because | would have perhaps suspected that
t hey woul d have been worse than they were, but to see
the level of service as they were indicated in the
traffic i npact assessnent gave ne an additional |evel
of confort that the road network can support this

project. Thank you, M. Chair.
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CHAI RMAN GRI FFI'S:  Thank you very much,

M. Etherly, and all nenbers. | think that's
excel l ent deli beration.

Are there other comments?

(No audi bl e response.)

CHAI RVAN GRI FFI'S:  Very well. W do have
a notion before us that has been seconded. | would
ask for all those in favor to signify by saying aye.

(A chorus of ayes.)

CHAI RVAN GRI FFI'S:  And opposed?

(No audi bl e response.)

CHAI RVAN GRI FFI'S:  Abst ai ni ng?

(No audi bl e response.)

CHAI RVAN GRI FFI'S: Very well. Ms. Bail ey,
if you wouldn't m nd recording the vote.

M5. BAILEY: M. Chairman --

CHAI RMAN GRI FFI'S:  Yes, | noticed that you
m ght have sonething in your hand and |' mwondering if
it's appropriate to read that as we've just been
through the hearing and |I'm not sure how we would
factor that in.

M5. BAILEY: The vote is recorded as 4-1-0
to approve the application. Motion nade by Ms.
Ml ler, seconded by M. Etherly, M. Mann, M. Giffis

to support, and we do have an absent ee bal |l ot opposi ng
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the application and that's from M. Hil debrand.

CHAI RMAN GRI FFI' S: | appreci ate you sayi ng
that. | guess I'll ask off the record when we | eave
our |egal counsel to advise us on that as we -- |
don't have any difficulty in accepting an absentee
vote on this, except the fact that we've just spent
three hours in the hearing hearing the facts of the
case. I|"m not sure how legally | could accept an
absentee vote on soneone that didn't participate in
the hearing, but we'll get clarification of that this
afternoon and certainly record the vote appropriately.

Ckay. M. GCell, any other questions,
clarifications?

MS. BAI LEY: Sorry, M. Chairmn. " m
sorry. Sunmary order or full order?

CHAI RVAN CGRI FFI S: Oh, excellent point.
| don't have any difficulty in issuing a sumrary order
in this unless anyone has an objection, the Board or
the Applicant has any objection or a request for a
full order. W can waive our rules and regul ations
and i ssue a summary order, however we won't issue that
order until we clarify the final vote count, so |
woul d i magi ne by tonorrow norning or so.

Excellent. Anything el se then?

(No audi bl e response.)
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CHAI RVAN GRI FFI'S: Any ot her busi ness for

the Board, Ms. Bailey?

M5. BAILEY: No, M. Chairman.

CHAI RVAN (Rl FFI S: Very well. Then, |
wi sh you all a very pleasant evening. Hopefully you
have great plans for tonight, as | think it has sone
i nportance to sone people. And we'll adjourn the
af t ernoon sessi on.

(Wher eupon, the hearing was concl uded at

5:04 p.m)
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